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Learned counsel for the petitioner contends that the petitioner 

is in custody for 430 days.  That apart, it is argued that the principal 

witness in the case is a stock witness of the prosecution who is used 

as witness in most other cases.  Learned counsel submits that the 

date of conclusion of the trial is uncertain in view of the number of 

witnesses still to be examined.   

As such, the petitioner prays for bail. 

Learned counsel appearing for the State vehemently opposes 

the prayer of bail and submits that the presumption of Section 37 of 

the NDPS Act operates in full strength.  Moreover, apart from the due 

compliance of all legal provisions by the authorities, the quantum of 

contraband article, that is, Ganja, recovered in this case is about 
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22kgs and 100 gms., is recovered from the person of the petitioner 

and the other accused. 

As such, it is submitted that the bail ought not to be granted to 

the petitioner. 

Upon careful consideration of the submissions of the parties 

and despite the  petitioner being in custody for quite some time and 

charge-sheet having been filed, we are of the opinion that there are 

alleviating factors to mitigate the rigour  of Section 37 of the NDPS Act 

in this case. 

As such, we dismiss the application for bail, being CRM (NDPS) 

29 of 2023 accordingly. 
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