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Mr. T. M. Siddiqui,
Mr. S. Sanyal,

…….for the State.

Heard learned advocates appearing for the

parties.

By this writ petition, petitioner has challenged

the impugned order dated 10th August, 2023 passed

by the appellate authority under the relevant provision

of WBGST Act, dismissing the appeal of the petitioner,

on the ground of not making pre-deposit of 10% of the

dispute tax. Petitioner submits that it is not a case

that pre-deposit was not made rather it was made, but

there was a mistake in the procedure and instead of

making the payment in credit ledger, petitioner has

paid the pre-deposit in cash ledger and such mistake

was bona fide and not intentional and was due to

mistake of accountant.
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Considering the facts and circumstances of the

case and submission of the parties and in the interest

of justice, this writ petition being WPA 27698 of 2023

is disposed of by setting aside the aforesaid impugned

order dated 10th August, 2023 and the matter is

remanded back to the appellate authority concerned to

pass a fresh order in accordance with law on condition

that petitioner shall make pre-deposit of 10% of the

disputed tax within 10 days from date and shall file

proof of the same before the appellate authority.

This order has been passed in view of the

involvement of exceptional facts and circumstances.

                                     ( Md. Nizamuddin, J.)


