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Heard learned advocates appearing for the
parties.

By this writ petition petitioner has challenged
the impugned show-cause cum demand notice dated
7th November, 2016 issued by the Commissioner,
Central Excise, Audit-II, Kolkata.

It appears from record that initially on 20th
December, 2016 an order was passed directing the
respondents to file affidavit-in-opposition and there
was no stay of the aforesaid impugned show-cause
cum demand notice and the Commissioner
concerned was granted liberty to pass the final order
upon hearing the petitioner with the direction that no
final order shall be given effect without the leave of

the Court. During the pendency of the writ petition,

pursuant to such leave of this Court final



adjudication order has been passed on the impugned
show-cause notice dated 28t February, 2018 which
has been placed before this Court and I find the
same having elaborate discussion and reasons.

[ am of the view that the appropriate remedy
against the aforesaid final adjudication order dated
28th February, 2018 is by way of filing statutory
appeal and petitioner himself prays for liberty to file
appeal against the same.

Considering the facts and circumstances of
this case this writ petition being WPA 28318 of 2016
is disposed of by granting liberty to the petitioner to
file appeal against the aforesaid adjudication order
within a period of four weeks from date before the
appellate authority concerned and if such appeal is
filed by the petitioner within the period stipulated
herein subject to compliance of all other formalities
the same should be heard on merit and in
accordance with law without insisting on the point of

limitation.

(Md. Nizamuddin, J.)



