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In Re.CAN 2 of 2023

1. We have heard Mr. Vinay Kumar Shraff, learned
advocate for the appellant. There is a delay of 28
days in filing the appeal. We have perused the
affidavit filed in support of the application for
condonation of delay in preferring the appeal and
find sufficient cause has been shown by the
appellant in not preferring the appeal within the
period of limitation. Hence, the delay in filing the
instant appeal is condoned. The application being
[.LA. No. CAN 2 of 2023 is allowed.

2. This intra-Court appeal by the writ petitioner is

directed against an order dated 26™ September,



2023 in W.P.A. 22102 of 2023 passed by the
learned Single Bench refusing to grant any
interim order.

. On going through the facts of the case, we find
that the appellant had paid the entire tax and
penalty, as demanded and the vehicles were
released and thereafter, the order of adjudication
was challenged before the appellate authority and
the appeal was dismissed.

. Therefore, at this juncture, the question of
granting any interim order may not arise.
However, taking note of the submissions of the
learned advocate for the appellant that the issue
involved in the writ petition is covered by several
decisions of the Division Bench of this Court, we
direct the concerned respondents to file their
affidavit-in-opposition not later than 5™ January,
2024, reply thereto, if any, to be filed by 10™
January, 2024.

. Let the writ petition be listed before the
concerned learned Single Bench on 15" January,
2024.

. Learned advocate for the appellant is granted
liberty to mention before the learned Single

Bench to take up the writ petition at the earliest.



7. With the above observations and directions, the
appeal and the connected application stand (IA
No. CAN 1 of 2023) disposed of.

8. No costs.

9. Urgent photostat certified copy of this order, if
applied for, be furnished to the parties
expeditiously upon compliance of all legal

formalities.

(T.S. SIVAGNANAM)
CHIEF JUSTICE

(HTIRANMAY BHATTACHARYYA, J.)



