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1.    The appeal filed by the appellant is directed

against the order dated 30th August, 2022 passed in Misc.

Case No.3780 of 2022.  We find from the said order that the

notice has been issued to the appellant directing them to

show cause within 15 days from the date of this order as to

why  the  petitioner’s  prayer  for  ad  interim  relief  for

injunction  shall  not  be  made  absolute.   The

appellant/defendant  was  at  liberty  to  seek  for

modification/alteration or setting aside the order.  This case

is  still  pending  before  the  City  Civil  Court  and  only  an

interim order has been passed therein and final order is yet

to be passed.  Therefore, we are of the clear view that all

issues can be raised by the appellant before the learned City

Civil  Court.  When we heard the appeal on 31st January,

2023 we pointed out that the question of jurisdiction, which
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was canvassed by the appellant in this appeal, is not a pure

question of law but it is a mixed question of law and fact

which has been raised by the appellant before the Court of

the first instance and, in fact, we inclined to dispose of the

appeal, however, at the request of the learned advocate for

the  appellant  the  matter  stood adjourned.   Subsequently

the matter was heard.  Thus, we are of the clear view that

the appellant  should agitate  all  issues before the learned

City  Civil  Court  where  the  case  is  still  pending  and  all

points can be canvassed before the learned City Civil Court.

2.    With the above observations the appeal stands

disposed of.   Consequently,  the  connected application is

also stand disposed of.

3.    After we have dictated the order, the learned

counsel appearing for the appellant requested that a time

frame be fixed for the matter to be taken up by the learned

City Civil Court, we grant liberty to the appellant to mention

before the concerned for early hearing.

                                     (T. S. Sivagnanam)
                                  Acting Chief Justice

                                       (Hiranmay Bhattacharyya, J.)
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