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The petitioner seeks implementation of the order
dated 10™ November, 2022 passed by the Contai
Municipality whereby the private respondents have been
directed to remove the gate installed in the common

passage.

The Court is of the opinion that it is not the duty
and function of the Municipality to decide the private
rights of the parties. It was no business on the part of
the Municipality to decide as to whether the passage is
common in between the petitioners and the private

respondents.

Installation of the gate per se is not an act which
can be treated as unauthorized construction. The
petitioners ought to approach the appropriate forum for

declaration of right over the private passage. Anybody



who intends to defend private right over a common
passage, ought to approach the appropriate forum.

The writ petition fails and is hereby dismissed.
Urgent certified photocopy of this order, if applied

for, be supplied to the parties expeditiously on

compliance of usual legal formalities.

(Amrita Sinha, J.)
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