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The  petitioner  complains  of  illegal  and

unauthorised construction at the behest of the private

respondent. In response to the complaint lodged by the

petitioner, the Asansol Municipal Corporation issued a

stop  work  notice  upon  the  private  respondent  with

further direction to show cause under Section 266 (1) of

the West Bengal Municipal Corporation Act, 2006. 

The  petitioner  prays  for  a  direction  upon  the

Corporation to conclude the proceeding that has been

initiated. 

Learned  advocate  representing  the  private

respondent submits that no unauthorised construction



has been made and the construction in question is in

accordance with plan sanctioned by the Corporation. 

The  Corporation  submits  that  application  was

made online for sanction of the plan. The Corporation

without knowing the fact that the property in question

was an undivided one sanctioned the construction plan.

After  getting  knowledge  of  the  fact  that  the  land  in

question was an undivided one, the stop work notice has

been issued. The structure was thereafter inspected and

deviation was found. 

On hearing the submissions made on behalf of all

the parties and upon perusal of the materials on record

it  appears  that  the  Corporation  has  already  initiated

proceeding  under  Section  266  of  the  Act.  The

Corporation is  required to  conclude  the  proceeding  in

accordance with law and not keep the same pending for

an indefinite period of time. 

In view of the above, the instant writ petition is

disposed of by directing the Corporation to conclude the

proceeding  that  has  been  initiated  to  deal  with  the

unauthorised construction in accordance with law but

positively within a period of twelve weeks from the date

of communication of this order. 

The  parties  shall  be  afforded  reasonable

opportunity of hearing to produce documents in support

of their stand. Reasoned order shall  be passed by the

Corporation and communicated to the parties. 

 The writ petition stands disposed of.

Urgent certified photocopy of this order, if applied

for,  be  supplied  to  the  parties  expeditiously  on

compliance of usual legal formalities.

(Amrita Sinha, J.)
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