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1. This  intra-Court  appeal  at  the  instance  of  the

writ petitioner is directed against the order dated

2nd December, 2021 in W.P.A. 10030 of 2021 by

which the writ petition filed by the appellant was

dismissed.

2. The  learned  advocate  appearing  for  the  private

respondent  submitted  that  the  appeal  has

become  infructuous  inasmuch  as  the  private

respondent,  who  obtained  an  eviction  decree

against  the  appellant,  which  was  confirmed by

this  Court  in  second  appeal  had  subsequently

filed execution case in EJ EX Case No. 5 of 2006

and  the  learned  Judge,  3rd Court,  Presidency

Small Causes Court, Calcutta by order dated 14th



March, 2023 has recorded that the writ issued to

the  bailiff  was duly  executed and peaceful  and

vacant  possession  was  delivered  to  the  decree

holder/private respondent.

3. In the light of the same, nothing further survives

for adjudication in this appeal and the same is

disposed of without any order as to costs.        

4.  However,  considering  the  prayer  made  by  the

learned  advocate  for  the  appellant,  the  cost

imposed by the learned Single Bench in page 4 of

the impugned order stands deleted.

5. The  copy  of  the  order  dated  14th March,  2023

passed  by  the  learned  Judge,  3rd Court,

Presidency Small Causes Court, Calcutta is kept

with the record.

6. Urgent  photostat  certified  copy  of  this  order,  if

applied  for,  be  furnished  to  the  parties

expeditiously  upon  compliance  of  all  legal

formalities.       
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