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  Heard learned advocates appearing for the 

parties. 

  By this writ petition petitioner has challenged 

the impugned order of the adjudicating authority, 

dated 10th July, 2023 passed by the GST authority 

concerned imposing penalty for release of the goods 

in question which is an appellable order under the 

statute. 

  On perusal of the aforesaid impugned order I 

find that the same has been passed after making 

elaborate discussion and is a speaking order and if 

petitioner is not satisfied with the quantum of 

penalty by contending that the petitioner is the 

owner of the goods in question which is a disputed 

question of fact highly disputed by the respondents.  
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  This Court in exercise of constitutional writ 

jurisdiction under Article 226 of the Constitution of 

India  cannot act as an appellate authority over the 

impugned adjudication order and substitute the 

reasons and findings of adjudicating authority which 

is based on evidence and the appropriate forum to 

adjudicate such dispute is the appellate authority. 

  Furthermore, I find that the impugned order 

has been passed neither in violation of principle of 

natural justice nor is without jurisdiction or contrary 

to any specific provisions of law nor prima facie any 

procedural irregularity has been committed by the 

adjudicating authority in passing the aforesaid 

impugned order.  

  Considering the facts and circumstances and 

this case and the nature of dispute involved relating 

to the ownership of the goods in question which is 

based on material evidence and in view of dispute 

relating to determination of quantum of penalty I am 

not inclined to entertain this writ petition being WPA 

19938 of 2023 and accordingly the same is 

dismissed. 

  However, dismissal of this writ petition will not 

be a bar on the part of the petitioner to raise all the 

points raised in this writ petition before the 
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appropriate authority concerned if appeal is filed and 

the same shall be considered in accordance with law.  

    

 
 

                        (Md. Nizamuddin, J.) 


