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The petitioner alleges that construction at

premises no. B/6/H/2, Crematorium Street, Ward No.

60, Borough-VI of the Kolkata Municipal Corporation is

being made on the basis of a plan sanctioned by the

Corporation upon misrepresentation and fraud.

Specific submission of the petitioner is that the

plot in question is owned by three persons. Out of the

three, two expired long back. The plan was sanctioned

by the Corporation in the name of all the three owners

in the year 2021. FIR was lodged and a criminal case is

pending consideration before the learned Court.



The petitioner has made representation through
his learned advocate before the  Municipal
Commissioner seeking cancellation of the sanctioned

plan which is pending consideration.

Learned advocate appearing for the private
respondent submits, upon instructions, that till the
criminal case is decided by the Court, the Corporation

may not be in a position to adjudicate the issue.

Learned advocate appearing for the Kolkata
Municipal Corporation has produced a report signed by
three engineers of the Corporation on 11™ December,
2023. It appears therefrom that unauthorized
construction was detected and steps are being taken to

deal with the same.

There is no instruction forwarded by the
Corporation with regard to the consideration of the
petitioner’s prayer seeking cancellation of the

sanctioned building plan.

As the representation filed by the petitioner is
pending consideration, accordingly, the instant writ
petition is disposed of by directing the Municipal
Commissioner or his delegate to consider the legal
representation filed by the petitioner on 27" July, 2023
in accordance with law, after giving a reasonable
opportunity of hearing to all the necessary parties and
dispose of the same at the earliest, but positively within
a period of twelve weeks from the date of

communication of this order.

If from the records it appears that the plan was

sanctioned in favour of the persons who were no longer



alive on the date of sanction, then necessary

consequential steps shall be taken to redress the issue.

Learned advocate appearing for the petitioner is
directed to forward a copy of the legal representation
dated 26™ July, 2023 along with copy of the supporting
documents of death of the recorded owners to the
aforesaid respondent at the time of communicating the

order of the Court.
The writ petition stands disposed of.
Urgent certified photocopy of this order, if applied

for, be supplied to the parties expeditiously on

compliance of usual legal formalities.

( Amrita Sinha, J.)



