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The dispute pertains to reinstatement in service
after being dismissed in the disciplinary proceeding
initiated against the original writ-petitioner. During the
pendency of the writ-petition, the writ-petitioner died
intestate on April 24, 2021. The present application
being CAN 3 of 2022 has been taken out by the heirs of
the original writ-petitioner seeking substitution of their

names in place and stead of the writ-petitioner and also

permitting to withdraw the instant writ-petition.

Though the prayer made in the instant application
is innocuous yet while embarking a journey on the
peripheral of the cause of action and its survival, one has
to determine whether the right to sue survives upon the
present applicants. The dispute relates to reinstatement
in service of the original writ-petitioner and, therefore,
upon the death of the writ-petitioner, the right to sue
does not survive wupon the heirs and legal
representatives of the said deceased. The substitution
can only be made if the original cause of action can be
pursued at the behest of the heirs and legal

representatives but the provisions relating thereto



cannot be activated when the cause is personal to the
original applicant of the proceeding and diminishes on

its death.

Since the original writ-petitioner has expired and
the right to sue does not survive upon the present
applicants, the instant writ-petition being WPST 152 of
2016 is dismissed as such. All connected applications

also stands disposed of.
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