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The petitioner  has prayed for a writ in the nature

of  mandamus commanding  the  respondents  to  set  aside

the order passed in the light of the order dated 13.10.2020

passed  in  W.P.  7424  (W)  of  2020  and  for  treating  the

petitioner  as  a  regular  employee  from  the  time  of  his

dismissal till the date of his retirement.  The petitioner has

also  prayed  for  an  order  directing  the  respondent

authorities to pay full salaries to the petitioner.  

The writ petitioner was dismissed from the Bank’s

service  by  an  order  of  the  disciplinary  authority  dated

06.04.2004.  The petitioner unsuccessfully challenged the

same before the appellate authority.   After the petitioner

was acquitted by the criminal court, he applied before the

authorities of  the Bank for  release of  retirement benefits

and other allowances.  Such prayer of the petitioner was

rejected by an order impugned in this writ petition.  

Learned  counsel  appearing  for  the  petitioner

draws the attention of the Court to the order passed by the



Criminal Court and submits that since the Criminal Court

has found the petitioner  not guilty of the charges under

Section 406/420 of the Indian Penal Code and has been

acquitted from the said charges, the respondent authorities

ought  to  have  reinstated  the  petitioner  in  service.   He,

therefore,  submits  that  the  petitioner  is  entitled  to  full

salaries  as  well  as  retiral  benefits  from the  date  of  his

retirement as he has been acquitted by the Criminal Court.

The  petitioner  has  annexed  the  order  dated

27.09.2019 passed by the concerned Judicial Magistrate in

G.R. No. 1014 of 2002 with the writ petition.  Upon perusal

of the same, it appears that though the said order runs to

several paragraphs only one page of the order containing

paragraphs  54  and  55  of  the  said  order  passed  by  the

concerned Judicial Magistrate has been annexed to the writ

petition.  

This  writ  petition  was taken up for  hearing on

03.08.2023  when  the  learned  counsel  appearing  for  the

petitioner  prayed  for  an  adjournment,  such  prayer  was

allowed and the matter was adjourned on 03.08.2023.    

Today,  at  the  first  call,  an  adjournment  was

sought for and the same was allowed and the matter was

fixed at 3.00 P.M. to enable the  learned counsel appearing

for  the  petitioner  to  appear  and  make  his  submission.

When the  matter  is  taken  up for  hearing  at  3.00  P.M.,

learned  counsel  appearing  for  the  petitioner  prayed  for

leave to withdraw this writ petition with liberty to file afresh
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on the self same cause of action.  When this Court was not

inclined to allow such prayer, the learned advocate prayed

for time to file supplementary affidavit to bring on record

the order passed by the Criminal Court.  When this Court

asked the learned advocate as to whether he has with him

a copy of the entire order passed by the Criminal Court, he

replied in negative.  

This writ petition was filed in the year 2021 by

annexing  only  the  last  page  of  the  order  passed  by  the

Criminal Court.  Even at the time of hearing the said order

is  not  available.  Therefore,  the  prayer  for  filing  of

supplementary affidavit is rejected.  

It  is  well  settled  that  mere  acquittal  by  the

Criminal  Court  does  not  necessarily  mean  that  the

disciplinary authority has to consider such acquittal and

pass orders for reinstatement. Learned counsel appearing

for the petitioner could not satisfy this Court that the order

passed  by  the  Criminal  Court  can  be  said  to  be  an

honourable acquittal of the petitioner in the said criminal

case.  He also could not satisfy this Court that the service

rules applicable to the petitioner contains a provision for

automatic reinstatement in service upon being acquitted by

the Criminal Court.  The law on this subject is well settled.

The  Hon'ble  Supreme  Court  in  the  case  of  Deputy

Inspector  General  of  Police  &  anr.  versus  S.

Samuthiram reported in (2013) 1 SCC 598 held that in

the  absence  of  any  provision  in  the  service  rules  for
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reinstatement, if an employee is honourably acquitted by a

Criminal Court, no right is conferred on the same to claim

any benefit regarding reinstatement.  The Hon'ble Supreme

Court held as follows: 

“26.  As we have already indicated,
in  the  absence  of  any  provision  in  the
service  rules  for  reinstatement,  if  an
employee  is  honourably  acquitted  by  a
criminal court, no right is conferred on the
employee  to  claim  any  benefit  including
reinstatement. Reason is that the standard
of  proof  required  for  holding  a  person
guilty by a criminal court and the enquiry
conducted  by  way  of  disciplinary
proceeding  is  entirely  different.   In  a
criminal case, the onus of establishing the
guilt of the accused is on the prosecution
and if it fails to establish the guilt beyond
reasonable doubt, the accused is assumed
to be innocent.  It is settled law that the
strict burden of proof required to establish
guilt in a criminal court is not required in
a  disciplinary  proceedings  and
preponderance of probabilities is sufficient.
There  may  be  cases  where  a  person  is
acquitted  for  technical  reasons  or  the
prosecution  giving  up  other  witnesses
since  few  of  the  other  witnesses  turned
hostile,  etc.   In  the  case  on  hand  the
prosecution did not take steps to examine
many  of  the  crucial  witnesses  on  the
ground that the complainant and his wife
turned  hostile.  The  court,  therefore,
acquitted the accused giving the benefit of
doubt.  We are not prepared to say that in
the  instant  case,  the  respondent  was
honourably acquitted by the criminal court
and even if  it  is  so,  he is not entitled to
claim reinstatement since the Tamil Nadu
Service Rules do not provide so.  

27.    We  have  also  come  across
cases where the service rules provide that
on  registration  of  a  criminal  case,  an
employee  can  be  kept  under  suspension
and on acquittal by the criminal court, he
be  reinstated.  In  such  cases,  the
reinstatement is automatic.  There may be
cases where the service rules provide that
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in spite of domestic enquiry, if the criminal
court acquits an employee honourably, he
could be reinstated.  In other words,  the
issue  whether  an  employee  has  to  be
reinstated in service or not depends upon
the  question  whether  the  service  rules
contain  any  such  provision  for
reinstatement and not as a matter of right.
Such provisions  are  absent  in  the  Tamil
Nadu Service Rules.” 

The  writ  petitioner  could  not  satisfy  this  Court

that  he  was  honourably  acquitted.   The  petitioner  also

could not satisfy that there is any provision in the service

rules  for  reinstatement,  if  an  employee  is  honourably

acquitted by a Criminal Court.  

In view thereof, the prayer of the writ petitioner

for  reinstatement in service upon being acquitted by the

Criminal  Court  cannot  be  allowed  by  this  Court.   The

authority by the impugned order considered the claim of

the  petitioner  for  payment  of  gratuity,  pension,  privilege

leave encashment and arrear salary/subsistence allowance

and assigned cogent reasons for rejecting the claim of the

petitioner.  Petitioner was also afforded an opportunity of

hearing.   This  Court  does  not  find  any  infirmity  in  the

decision making process.  

The writ petition, accordingly, fails and the same

is hereby dismissed. 

There will be no order as to costs.  

Urgent  certified  photostat  copy  of  this  order,  if

applied for, shall be given to the parties as expeditiously as

possible on compliance of all necessary formalities.   
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                          (Hiranmay Bhattacharyya, J.)
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