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1. This intra court appeal by the writ
petitioner is directed against the order passed on 17tk
July, 2023 in WPA 15133 of 2023.

2. The learned Single Bench has dismissed the
writ petition on the ground of availability of alternative
remedy.

3. We are of the view that the order passed by
the learned Single Bench was perfectly correct and does
not call for any interference.

4. Accordingly, that portion of the order is
affirmed and the appellant is directed to avail the
alternative remedy and such an appeal is filed before
the appellate authority within a period of 30 days from
the date of receipt of the server copy of this order, the
appeal shall be entertained without reference to the

limitation.



5. The learned advocate for the appellant
submitted that more than Rs.11 lakhs has already been
recovered from the appellant.

6. If that be so, the question of pre-deposit
would not arise since the entire tax has been recovered.
Since the tax has already been recovered, the
attachment of the appellant’s cash credit account shall
be lifted. The other direction issued by the learned
Single Bench is also affirmed and liberty is granted to
the appellant to submit a representation to the
Additional Chief Secretary, Finance Department,
Government of West Bengal.

6. The learned advocate for the appellant
submitted that for the same issue Audit Department
issued a notice.

7. This matter can be raised before the appellate
authority and if the appellate authority finds that the
audit notice is for the same period and for the same
issue, let appropriate direction be issued to the Audit
Department to keep the matter in abeyance.

8. For the above observations, this appeal

stands disposed of.
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