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In Re: CAN 2 of 2023 

1. This is an application for recalling of the order dated 23rd

June,  2023  along  with  the  prayer  for  condonation  of

delay. Although the learned Counsel for the parties have

submitted that the appeal and the applications are assigned

to  this  Bench.  The  order  of  assignment  dated  1st

December,  2023  only  specifies  CAN  2  of  2023  and

accordingly, we are deciding CAN 2 of 2023 only.  

2. There is a delay in presenting the memorandum of appeal.

3. The application  for recalling  was filed on 11th October,

2023 that is CAN 2 of 2023 although an application for

recalling  of  the order was filed  separately on 17th July,

2023.  

4. On 23rd June, 2023, we dismissed the appeal due to non-

appearance as well as on the ground of limitation as the

memorandum  of  appeal  was  not  accompanied  by  any

application for condonation of delay. 



5. The  petitioner  has  sufficiently  explained  the  delay  of

seven days in presenting the memorandum of appeal. In

view of the fact that the application for recalling of the

order dated 23rd June, 2023 was filed within the period of

limitation  and that  reason for  non-appearance  has  been

sufficiently explained and also having regard to the fact

that  the  delay  of  seven  days  in  presenting  the

memorandum  of  appeal  has  also  been  sufficiently

explained, we allow CAN 2 of 2023. CAN 2 of 2023 is

disposed of.

6. The application for recalling, that is, CAN 2 of 2023 has

been assigned to this Bench in view of the order passed by

the Division Bench presiding over by Hon’ble Justice I.P.

Mukherji.  This  recalling  application  is  required  to  be

heard by this Bench and accordingly, the appeal and the

other applications  are wrongly appearing in the list  and

are released from our list. 

7. The appeal shall be registered if it is otherwise in order. 

8. CAN 1 of 2023 and CAN 3 of 2023 are wrongly printed

in the cause list  as  the said applications  have not  been

assigned to this Bench.  

  

        (Uday Kumar, J.)                                      (Soumen Sen, J.)
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