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This is the second round of litigation

initiated at the instance of the petitioner. In the

first round the contention of the petitioner was

that his candidature was illegally rejected.

The Court in the earlier writ petition filed

by the petitioner being WPA 14486 of 2023



passed order on 20th June, 2023 directing the
respondent authority to  scrutinize the
nomination papers filed by the petitioner.

In compliance of the direction passed by
the Court, the nomination papers of the
petitioner were scrutinized and the authority has
come to a considered opinion that the petitioner
is a contractual employee of the gram panchayat
and gets payment on regular basis. In view of
his contractual engagement, he will not be
eligible to contest the panchayat election.

The petitioner is aggrieved by the same.

It has been submitted that the
cancellation is mala fide and the same is liable
to be set aside by the Court.

It has been submitted that the dispute in
question cannot be treated as an election
dispute and the writ Court will be the competent
forum to decide the issue.

In support of such submission, the
petitioner relies upon the decision passed by a
three Judge Bench of the Hon’ble Supreme
Court in the matter of Election Commission of
India through Secretary vs. Ashok Kumar and

Ors. reported in (2000) 8 SCC 216.



I have perused the rejection order passed
and the judgment of the Hon’ble Supreme Court
relied upon by the petitioner. The order or
rejection is a detailed one citing various
grounds.

[ am of the view that the validity of the
rejection order cannot be adjudicated by this
Court at this stage. The appropriate remedy
would be to file an election petition for settling
the dispute.

In view of the above, no relief can be
granted to the petitioner in the instant case. The
writ petition fails and is hereby dismissed.

Dismissal of the writ petition will however
not stand in the way of the petitioner to
approach the appropriate forum for relief in
accordance with law, if so advised.

Urgent certified photocopy of this order, if
applied for, be supplied to the parties
expeditiously on compliance of usual legal

formalities.

(Amrita Sinha, J.)
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