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1. Heard learned Counsel for the parties.

2. The anticipatory bail is sought for by the petitioner on the

ground that the occurrence happened on 10.08.2022 at Dum

Dum in daytime. From Annexure ‘B’ to the present petition, it

is found that the victim being present before the Registrar of

Mohammedan marriage has given talaq to her husband on

10.08.2022 at Berhampore.

3. It is argued by learned Counsel for the petitioner that the

distance from Berhampore to Dum Dum being about 250

Kms. one person cannot be expected to be present in both the

location at the same time. Be that as it may, these are

questions of evidence which can be gone into only at the time

of trial. Whether the victim was present in-person before the

Mohammedan Registrar at Berhampore is a question of fact

which cannot be proved per se by Annexure ‘B’ to the present

petition.

4. On this ground alone, the veracity of the FIR cannot be
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thrown overboard, especially when the allegation is serious.

5. Regard being had to the aforesaid facts and especially the

seriousness of the offence, we are not inclined to exercise our

discretion in favour of the petitioner under Section 438

Cr.P.C.

6.  Accordingly, the prayer for the anticipatory bail is rejected.

7.  The application being CRM (A) 2600 of 2023 is dismissed.

(Chitta Ranjan Dash, J.)

        (Partha Sarathi Sen, J.)
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