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This revisional application has been filed for a

direction upon the learned Civil Judge (Senior Division), 5th

Court at Alipore to dispose of the application under Order 7,

Rule 11 (a) and (d) of the Code of Civil Procedure filed by the

petitioners, challenging the maintainability of the suit on the

grounds mentioned therein, expeditiously. The said

application was filed on March 6, 2023 and this revisional

application has been filed on June 19, 2023.

It is submitted that the learned court has not yet taken

up the said application for hearing. However, this court does

not find any inordinate delay.

By an order dated May 11, 2023, the learned trial

judge fixed the applications under Order 7, Rule 11 and the

application under Order 8, Rule 10 for hearing and parties

were directed to file their objections to the respective

applications. The next date has been fixed on July 6, 2023.
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Accordingly, the parties are to file their written

objections to the pending applications in the meantime and

the learned court is requested to dispose of the applications

pending before the learned court below within a period of

two months from the next date fixed.

It is made clear that this Court has not gone into the

merits of the pending applications or into the merits of the

suit. The learned court below shall proceed independently in

respect of both the applications without being influenced in

any manner by any observations which has been made by

this Court and that may be made in the pending misc. appeal.

Accordingly, the revisional application is disposed of.

However, there will be no order as to costs.

All the parties and learned court below shall act on the

basis of the server copy of this order.

      (Shampa Sarkar, J.)


