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1. Heard learned counsel for the parties at length.

2. This intra Court appeal is directed against the
order dated 17.04.2023 passed in WPA 4013/2023 by
which an observation has been made by the learned Single
Judge by stating that it is expected that the Howrah
Municipal Corporation shall take immediate steps for
carrying out the demolition work in due process of law
pursuant to the demolition notices issued by the
Corporation in respect of the elevator in question.

3. Learned counsel for the appellant points out
that there was a writ petition filed by the appellant being
WPA 15143/2022 wherein notices issued by the Howrah
Municipal Corporation for demolition of the elevator in
question has been put to challenge and that writ petition

was disposed of by an order dated 14.11.2022 against

which  an intra Court appeal was filed being MAT



1896/2022 which was disposed of by an order dated
13.12.2022 setting aside the order passed in the writ
petition and remanding the matter back to the learned
Single Judge to hear out the writ petition afresh after
exchange of affidavits. The apprehension of the appellant is
that pursuant to the observations made in the impugned
order, the Howrah Municipal Corporation will take
immediate steps to demolish the elevator in question. We
find that there is no positive direction for demolition and the
Court has observed that the action has to be carried out
after following due process of law. Therefore, if the
appellant apprehends any demolition without following due
process of law, nothing prevents the appellant from filing a
fresh application for stay or injunction in WPA 15143/2022.

4. In the light of the above, both the appeal and
the application stand disposed of by giving liberty to the
appellant to file a fresh application for stay or injunction in
WPA 15143/2022 and if such application is filed, the same
shall be listed before the concerned learned Single Judge

having determination under the caption “application”.
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