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1. Affidavit-of-service filed in Court today be taken on

record.

2. The  petitioner  complains  that  Khardah  Police

Station at the instance of the private respondents are

obstructing  the  lawful  construction  over  a  piece  of

property. 

3. It  appears  from  the  records  that  the  private

respondents, who are represented in Court, had filed a

suit being Title Suit No. 247 of 2022 before the learned

2nd Civil  Judge  (Junior  Division),  Barrackpore  for

declaration and injunction against the petitioner.  It

further appears from the records that injunction was

initially passed but subsequently vacated. 

4. On  the  complaint  of  the  private  respondents,

Khardah  Police  Station  has  also  registered  an  FIR

being  No.  106  of  2023  dated  16th February,  2023

against the petitioner. The petitioner is on bail. 



5. It is submitted that since there is no restraint order

on the construction of the petitioner by a Civil Court,

the petitioner shall continue to construct on his own

property. 

6. Counsel  for  the  Khardah  Police  Station  submits

that  they  have  not  in  any  way  interfered  with  the

construction of the petitioner. 

7. In  those  circumstances,  this  Court  finds  that

subject to any order of any Civil Court and subject to

the result of Title Suit No. 247 of 2022, the petitioner

may  carry  out  the  construction  on  his  property  in

accordance with law. 

8. The  instructions  of  Khardah Police  Station  dated

18th April, 2023 filed in Court today be kept with the

record. 

9. With  the  aforesaid  directions,  the  instant  writ

petition shall stand disposed of. 

10. There will be no order as to costs. 

11. All parties are directed to act on a server copy of

this order duly downloaded from the official website of

this Court.

(Rajasekhar Mantha, J.)
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