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The affidavit-in-exception filed on behalf of the
petitioners in Court today is taken on record.

In the inspection report filed by the Kolkata
Municipal Corporation on 15% May, 2023 a table is
inserted wherefrom it appears that the side open
space between the premises of the petitioners and
the construction made by the private respondents is

1.66. meters.



According to the petitioners, the aforesaid figure
is incorrect. The open space is actually less than
1.66 meters. However, the petitioners submit that if
the aforesaid 1.66 meter is maintained by the private
respondents then the petitioners will not raise any
further objection.

The petitioners further mention that because of
the construction made by the private respondents,
the one storied thika structure of the petitioners is
being damaged. The petitioners pray for a direction
upon the private respondents to repair the damaged
portion.

Learned advocate representing the private
respondents submits that the open space that is
mentioned in the table shall be maintained
throughout. It has further been mentioned that
construction is being made in accordance with the
sanctioned plan.

The private respondents deny that the damage
caused to the construction of the petitioners is
because of the ongoing construction made by the
private respondents. However, it has been submitted
that necessary repairs shall be effected in the
damaged portion of the construction of the

petitioners.



In view of the above, the instant writ petition is
disposed of by directing the private respondents to
strictly maintain 1.66 meters in between the two
premises as reflected in the table filed by the Kolkata
Municipal Corporation. The private respondents will
also take steps to make effective repairs to the
damages caused in the construction of the
petitioners.

The petitioners are directed to cooperate with
the men and agents of the private respondents at the
time of the repairing work.

The writ petition stands disposed of.

Urgent photostat certified copy of this order, if
applied for, be given to the parties on usual

undertakings.

(Amrita Sinha, J.)



