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This intra-Court appeal is directed against the
order dated 22nd March, 2023 passed by the
learned Single Bench in WPA 3544 of 2023. In
the said writ petition the writ petitioners sought
for protection from the respondent police
authority for the purpose of putting up a
boundary wall. Such a relief in a writ petition
under Article 226 of the Constitution of India is
not maintainable. Therefore, the learned Single
Bench was right in not granting any relief.

Learned advocate appearing for the appellants
points out that the civil proceedings are no
longer pending and Title Appeal, being TA 37 of
1997, was disposed of in the year 1999.

Learned advocate appearing for the State



pointed out that the prayer sought for in the
writ petition is for the purpose of putting up a
boundary wall and police have enquired into
the matter and found the matter to be of civil
nature. Thus, no relief can be granted to the
writ petitioners/appellants and the appeal has
to be dismissed. However, with regard to
imposition of cost is concerned, the learned
Single Bench is right in stating that the matter
is not affecting the rights of a senior citizen
under Article 21 of the Constitution of India to
give a precedence in the hearing as the matter
concerns immovable property. However,
considering the fact that the appellants, who
are more than 70 years of age, we delete the
cost which has been imposed on the appellants.
Accordingly, the appeal and connected
application stand dismissed. Liberty is
granted to the appellants to avail their remedy

in accordance with law.
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