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1. We have heard the learned counsel for the parties.  After hearing the

learned counsel  for  the  parties  for  a considerable  length of  time,  the prayers

sought for by the learned counsel for the appellants to withdraw the writ petition

with a liberty to file a fresh writ petition appears to be reasonable and acceptable.

This is more so because the appellant seeks to challenge the order in original

dated 11th January, 2023 which was passed much after filing of the writ petition.

For such purpose, applications were filed for addition of parties and to modify

certain portion of the prayers sought for in the writ petition which have all been

disposed of by the impugned order passed by the learned Single Bench.

2.   In  the  light  of  the  prayer  made  by  the  learned  counsel  for  the

appellant, the appellant is granted liberty to withdraw WPA 16773 of 2022 with a

liberty to file a writ petition with comprehensive prayers.  Learned counsel for the

appellants submitted that the respondent department should not proceed further

pursuant  to  the  order  in  original.   The  order  in  original  was passed on 11 th

January,  2023  and  received  by  the  appellants  a  couple  of  days  thereafter.

Calculating the period of  limitation for  filing  an appeal,  if  the appellants had

chosen  such  a  remedy,  the  time  would  expire  much  after  10th April,  2023.

Therefore,  in any event,  the  respondent  department  cannot  take  any coercive

action against the appellants/assesses within the period of limitation stipulated

under the Act within which time the aggrieved assessee can avail an alternate

remedy provided under the Act.  Therefore, we are of the view that the appellants

are granted liberty to file a fresh writ petition  and if the same is done within the

period of 10 days from the date of receipt of the server copy of this order, till then
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the  respondent  department  shall  not  initiate  any  coercive  action  against  the

appellants.   It  is  made  clear  that  Court  has  not  examined  the  merits  of  the

contentions, which were raised by the appellants in this appeal or in the writ

petition, are left open.

3.  In  the  result,  the  appeal  stands  disposed  of.  Consequently,  the

application being CAN 1 of 2023 stands disposed of and the writ petition stands

dismissed as withdrawn with liberty to the appellants to file a fresh writ petition

within the time limit taking all the points raised in the writ petition as well as

other points which may be available to the parties.

                                                                    (T.S. SIVAGNANAM, J.)

   I agree.

                                                           (HIRANMAY BHATTACHARYYA, J.)

RP/AN(AR.CT.)
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