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Petitioner has filed this writ petition challenging
the impugned order of the appellate authority dated
29th November, 2022 dismissing the appeal of the
petitioner and confirming the order of the adjudicating
authority dated 2rd December, 2020 & 30th December,
2020 denying the petitioner’s claim of refund under
CGST Act on the ground of delay in making the
application by the petitioner as per the statutory
period.

It is the case of the petitioner that the statutory
period within which petitioner had to file the claim for
refund in question fell within the period of Covid-19
though it was beyond time but it filed the same within

the Covid-19 period and petitioner submits that the

said delay period was covered by the decision of the



Hon’ble Supreme Court in suo moto writ petition (C)
No. 3 of 2020 dated 10th January, 2020 with regard to
the delay in filing any application/appeal/suit etc..

Petitioner further submits that subsequently
Central Board of Indirect Taxes and Customs has also
issued notification being No. 13/2022-Central Tax
dated 5th July, 2022 by which petitioner is protected
relating the aforesaid period of limitation.

Considering the submission of the parties and in
view of the aforesaid decision of the Hon’ble Supreme
Court and the notification of the Board dated 5tt July,
2022 both the aforesaid impugned orders of the
adjudicating authority as well as of the adjudicating
authority are set aside and the matter is remanded
back to the adjudicating authority to consider afresh
and pass a speaking order on the claim of refund in
question made by the petitioner by taking into
consideration the aforesaid notification of the Board
dated 5th July, 2022, and if it is found that the
petitioner’s case of limitation is covered by the
aforesaid notification of the Board, the adjudicating
authority shall grant relief to the petitioner subject to
verification of the genuineness of transaction in
question. Such proceeding shall be concluded by the
adjudicating authority within eight weeks from the

date of communication of this order after giving



opportunity of hearing to the petitioner or its
authorized representative.
With this observation and direction this writ

petition being WPA 6788 of 2023 stands disposed of.

( Md. Nizamuddin, J.)



