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JUDGMENT

(Judgment of the Court was delivered by T.S. SIVAGNANAM, J.)

1. This intra-Court appeal filed by the writ petitioner is

directed against an order dated 3rd February, 2023 in I.A. No.CAN



1 of 2023 in WPA No.24456 of 2022.  In the said application, the

appellant sought for release of the goods, which was detained

subject to the condition that the appellant pays penalty at 200%

in terms of Section 129 (1)(a) of the CGST/WBGST Act.  In fact,

the prayers sought for in the writ petition is also more or less

identical.   The  learned  Single  Bench  directed  affidavit-in-

opposition to be filed to the application, which has been filed

and a reply has also been filed by the appellant. The goods,

which have been detained is areca nuts and according to the

department, the entire transaction is a fake transaction.  Both

the  consignee  and  the  consignor  are  also  fake  parties  and

therefore, the goods have been detained.  

2. The adjudication has commenced and culminated in an order,

which is questioned in the writ petition wherein also there is a

relief sought for release of the goods.  In any event, detaining

the goods will be counter productive as the goods are perishable

in nature and as the appellant without prejudice to his rights

is willing to pay 200% of the penalty amount in terms of Section

129(1)(a) of the Act, this Court is of the view that the goods

can be released subject to such condition and the release shall

abide by the orders that are to be passed in the writ petition. 
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3. In the light of the above, the appeal and the application

being I.A. No.CAN 1 of 2023 in WPA No.24456 of 2022 are disposed

of with a direction to the appellant to pay 200% of the penalty

in terms of Section 129(1)(a) of the CGST / WBGST Act and if

such payment is made, the concerned authority shall release the

goods within a period of three days thereafter. 

4. It is made clear that the release of the goods shall be

subject to the final orders to be passed in the writ petition.

5. Needless  to  state  that  if  any  investigation  has  been

commenced  by  the  department,  the  same  can  be  taken  to  the

logical end. 

6. There shall be no order as to costs.

7.  Urgent photostat certified copy of this order, if applied

for, be furnished to the parties expeditiously upon compliance

of all legal formalities.

                                                      

    (T.S. SIVAGNANAM, J)    

I agree, 

      (HIRANMAY BHATTACHARYYA, J.)

  

NAREN/PALLAB(AR.C)
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