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1.  The petitioner seeks for appropriate action to be

taken against the private respondents on the alleged ground

that  they  have  put  up  illegal  construction.   The  private

respondents  have  filed  affidavit  denying  the  allegations

made  by  the  petitioner  in  toto.   Since  the  disputed

questions of facts are involved in the matter, the authority

concerned, namely, the Commissioner of Bally Municipality,

is  required  to  take  appropriate  action  on  the  petitioner’s

representation.

2.     In  the  light  of  the  above,  there  will  be  a

direction on the Commissioner of Bally Municipality to issue

notice  to  the  private  respondents  calling  upon  them  to

produce documents to show as to how construction has put
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up by them in accordance with law and as to how they are

in possession of the property in question.  On issuance of

such notice the private respondent shall appear before the

Commissioner  with necessary documents.   Thereafter,  an

enquiry shall be conducted and the writ petitioner shall also

be issued notice to present during enquiry and if any illegal

construction  is  found  the  concerned  Commissioner  shall

take  appropriate  action  in  accordance  with  law.   The

Commissioner shall also take into account the allegations

made by the petitioner with regard to filling up water body

illegally.   This  direction  shall  be  complied  with  within  a

period of eight weeks from receipt of the server copy o f this

order.

3.  With the aforesaid direction, this writ petition

stands disposed of, however, without no order of cost.

                           

                                     (T. S. Sivagnanam)
                                  Acting Chief Justice

                                      (Hiranmay Bhattacharyya, J.)
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