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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.13726 of 2023

Binod Kumar Singh S/o Late Baijnath Singh, Gali No. la, Muhalla-
Gaurakshani, Sasaram, PS-Sasaram (T), District Rohtas, Bihar-821115.

...... Petitioner/s
Versus

The State of Bihar through Secretary Food and Consumer Protection
Department, Government of Bihar, Patna.

Bihar State Food and Civil Supplies Corporation Limited through Managing
Director, Bihar State Food and Civil Supplies Corporation, 5th Floor, Sone
Bhawan, Patna.

The District Manager, Bihar State Food and Civil Supplies Corporation
Limited, Kaimur.

District Transport Committee, Kaimur through its Secretary

The District Magistrate Kaimur-cum-Chairman of District Transport
Committee, Kaimur.

The Deputy Development Commissioner, Kaimur-cum-Deputy Chairman of
District Transport Committee, Kaimur.

The District Manager, Kaimur-cum-of Secretary of District Transport
Committee, Kaimur.

The District Transport Officer, Kaimur-cum-Member of District Transport
Committee, Kaimur.

District Supply Officer, Kaimur-cum-Member of District Transport
Committee, Kaimur.

The General Manager, Public Distribution, Bihar State Food and Civil
Supplies Corporation Ltd. Patna.

Umesh Kumar Singh, S/o Late Ram Avadhesh Singh, R/o Village Sakri, PS-
Kudra, District-Kaimur (Bhabua), Bihar-821108.

Rakesh Kumar, s/o Sakhi Chand Sah, R/o Village Muradabad Khurd, PS-
Sasaram (M), District Rohtas, Bihar-821113.

Avinash Kumar Singh S/o0 Ramashankar Singh, Village-Tendua, PO-
Dhawpokhar, PS-Karamchat, District-Kaimur (Bhabua), Bihar-821108.

..... Respondent/s
Appearance :
For the Petitioner/s : Mr. Rajendra Pd., Sr. Advocate
Mr. Ravi Shankar Sahay, Advocate
Mr. Prashant Bhushan, Advocate
For the Respondent/s Mr. Arvind Ujjwal, SC 4
For BSFC : Mr. Shailendra Kumar Singh, Advocate

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE RAMESH CHAND
MALVIYA
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ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 07-11-2023

In the instant writ petition, petitioner has prayed for the

following relief/reliefs:

“1. For issuance of a writ of certiorari or
any other appropriate writ(s)/order(s)/direction(s) to
quash Letter no. 5956 dated 05.08.2023, issued by
Respondent No. 10, which was communicated to the
petitioner vide Memo No. 709 dated 21.07.2023 issued
by Respondent No. - 3 (Annexure — P/8), by which
contract executed in pursuance to Notice Inviting
Tender (NIT) — cum — Standard Bidding Document
(SBD) No. 356 dated 17.04.2023, with petitioner and
other contractors were rescinded without following the
principles of natural justice. And/or

ii. For issuance of a writ of certiorari or
any other appropriate writ(s)/order(s)/direction (s) to
quash the consequential issuance of Notice Inviting
Tender (NIT) No. - 805, dated 10.08.2023, by
Respondent No. - 3 (Annexure — P/11) for selection
and empanelment of Transportation cum Handling
agent, And/or.

iii. For issuance of a direction to
Respondent No. - 3 to stay the operation of Notice

Inviting Tender (NIT) No. - 805, dated 10.08.2023,
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issued him, during the pendency of the present writ
application, And or/

iv. Pass such other order/orders which this
count deems fit and proper in the facts and
circumstances of this case for securing the ends of

Jjustice.”

2. Core issue involved in the present /is is that whether
Headquarter Committee (BSFC), Patna in the guise of reviewing
District Committee’s decision is empowered to cancel the District
Committee’s decision or not? Powers and functions of the
Headquarter Committee (BSFC), Patna is forthcoming in the order
dated 16.03.2018 produced as Annexure R/2 to the counter
affidavit on behalf of respondents. It is necessary to reproduce

Clause 4 which reads as under:

"(4) R URagd G- S8R foy fFrmmaett

& WY P T8 Tebel MfdaT & FUeR & el ufag |ffd
gRT foly U Foi. Arice v SHieT 8g IR §OR R 06
TR URae AfAfT 8rft, ST Ty 7 YR 8T -

1 ey Feer 3eTer

2 T H Ue=Tfid i IR merfies Jar & usTfaaR)

SEis

3 e Use gRT FHIAT fhd T PIS U 9o IS
RegTery uRass afifa ar fr e 81—
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() g uiRdged dAfd” Hem uifger (Ser

RaeT IfT) I U TR P IWR & TTfEDBR & W4 J DRI B |

S 31T IS el uRae |ffkT g J wiigd uivagd R
3 3ffeleh R W RIS ABTIS BT T B, AT W HHel Bl
Tt off gEaTerd aRass Iff gRT & SRR

(T) AT SR & IR F IT TEHRRAMT 37afe

I & SR TERT @I GR&T o] & T Grens &

3R I3[E, UREET T& IR DI Fare HY I FAT 8 Faes
Bfd el PRIRG uRaeg ffedl o1 987 , T aRas —d8-
BT e Bl FRIfR 8F a I folel & aiRa R w® an
R il wu & Qe &1 uivaed fSiar aRasT aFifT &t

3T TR AT UiRae afHfcr gRT faar s dom|”

3. Reading of the aforementioned Clause, scope and
powers of the Headquarter Committee (BSFC), Patna is only to the
extent of reviewing the District Committee’s decision and there are
no powers for cancellation in the guise of reviewing the decision
of the District Committee, therefore, Headquarter Committee
(BSFC), Patna has committed error in cancelling in the guise of
reviewing the District Committee’s decision. Hence, the petitioner
has made out a case so as to interfere with the impugned orders.

4. Accordingly, Letter No. 5956 dated 05.08.2023, NIT

No. 805 dated 10.08.2023 stand set aside. We remand the matter to
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the Headquarter Committee (BSFC), Patna to undertake/revisit to
the decision of the District Committee and to undertake only
review to the extent mentioned in the Clause 4 of the order dated
16.03.2018 cited supra. The above action shall be taken by the
Headquarter Committee (BSFC), Patna within a period of two
months from the date of receipt of copy of this order. The decision
taken shall be communicated to the petitioner at the earliest.

5. With the above observation, present writ petition

stands allowed.

(P. B. Bajanthri, J)

( Ramesh Chand Malviya, J)
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