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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.313 of 2022

Nitish Kumar S/o Lal Kishun Paswan, Grandson of Lallu Paswan resident of
Village- Makdumganj, Post- Lahsuna, District- Patna.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Home (Police)
Department, Government of Bihar, Patna.

The Principal Secretary, General Administration Department, Bihar, Patna.
The Divisional Commissioner, Patna Division, Patna.

The District Magistrate, Patna.

The Senior Superintendent of Police, Patna.

The Sub Divisional Officer, Masaurhi, Patna.

The In- charge Officer, General Administration Branch, Patna.

The Circle Officer, Punpun, Patna.

The Officer in Charge, P.S.- Punpun, Patna.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Binod Kumar Paswan, Advocate
For the State : Mr. Manoj Kumar, AC to GP-4

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL ORDER

Heard learned counsel for the petitioner and learned
counsel for the State.

The petitioner’s claim appointment by virtue of being
grandson of the chowkidar. The claim for selection is sought
under Rule- 5 (7) of the Bihar Chowkidar Cadre (Amedment)
Rules, 2014 (hereinafter referred to as ‘the 2014 Rules’).

Learned counsel for the State submits that the petitioner’s
claim cannot be entertained now in view of decision of this

Court passed in L.PA. No. 508/2022 whereby and whereunder
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Rule- 5(7) of the Rules has been held to be ultra vires of Article

14 & 16 of the Constitution of India and set aside.

Reliance is placed on paragraph No. 17-20 of the

judgment, which reads as follows:-

“l7. Hence, this Court is of the view that the

Pproviso to

Rule 5 (7) of ‘2014, Rules' which

reads as under:

is contrary to the express provisions of the

"T\’@Eﬁ—
(F) TPIER FEIT & HFHAN SO
qideg Jar-egiy H fofr § HA F BA
UF A T ¥ gIA N Wfow
JagRi U@ FBIGR I8 W 3O g
Tffa fheft e @ AR #A &
fore emdeT R FH |

(@) A Y faHE gRT 99-9H
W ARG giaH Ud AfSehad Y
H Feeht gEe™ I W AR - |
(M) Wfew Jatghn & ga g
il & M B T WRegd B A
g & BT |

(7) wRB® JafgRT & sTgF ddEr
Il & Ao d JagRi @ e
god fafr 4 &7 4 &H b AR o
I U e & Rien ueifteRy
1 AT SdEd o1 &R |

Constitution being violative of Articles 14 and 16 of

the Constitution and, accordingly, the aforementioned

provision is set aside. Hence it could not further the

cause of the appellant and the appellant could not
claim any benefit under Rule 5 (7) of 2014, Rules'.
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18. Accordingly, this Court finds and holds that the
respondents cannot be directed at this stage to
reconsider the application of the father of the
appellant for grant of such benefit of employment of
his ward in accordance with the provisions of 2014
Rules'.

19. In the light of discussion made hereinabove and
under the facts and circumstances of the case, the
present Letters Patent Appeal is dismissed.

20. Let a copy of this judgment be forwarded to the
concerned authority through the Registrar General

for taking further steps in identical issue, if any.”

In view of the judgment of the Division Bench, the relief
claimed by the petitioner relying on Rule- 5(7), which has been
declared ultra vires, therefore 1s not tenable.

The writ application is accordingly dismissed.

(Madhuresh Prasad, J)



