
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.183 of 2022

======================================================
1. Pankaj Thakur Son of Surendra Thakur Resident of Village Chatar, Police

Station Mokhdumpur, District Jehanabad.

2. Neelam  Devi  Wife  of  Pankaj  Thakur  Resident  of  Mohalla  Samir  Takia,
Durga Asthan,  Geval  Bigha,  Police  Station -  Civil  Lines,  Gaya,  District-
Gaya.

...  ...  Petitioner/s
Versus

1. The  State  of  Bihar  through  the  Law  Secretary,  Department  of  Law,
Government of Bihar, Patna.

2. The District and Sessions Judge, Gaya.
...  ...  Respondent/s

======================================================
Appearance :
For the Petitioner/s :  Ms. Madhu Prason, Adv

 Mr. Jitendra Kumar, Adv
For the Respondent/s :  Mr. Binay Kumar, AC to SC-10
======================================================
CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD

ORAL ORDER

4 14-09-2023 1. The  petitioners  seek  a  direction  for  setting-aside

orders (Annexure- 2 & 3), whereby the petitioners' request for

appointment  on  class-IV post  (peon)  in  Gaya  Judgeship  has

been rejected. 

2. The learned counsel for the petitioners have relied

upon  judgment  of  this  Court  in  the  case  of  Bihar  Yuva

Adhiwakta  Kalyan  Samittee  vs.  Patna  High  Court  &  Ors.

reported in  2018 (2)  PLJR 649.   Learned counsel  has relied

upon  paragraph-25  of  the  said  judgment,  which  reads  as

follows:

"25. If that be the legal position, and if the case is analyzed

in the backdrop of the totality of the circumstances, we are of

the considered view recruitment undertaken as per the Rules of
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2009 is a process which vitiates the recruitment of Articles of 14

and 16 of the Constitution. Merely by conducting a viva voce

test a selection to a class IV post, in our considered view, should

not be and cannot be approved by us in the light of the legal

principles  discussed hereinabove  and when in such cases  the

selection process has not culminated in issuance of appointment

letter, we have no hesitation in holding that all such process of

selection should be cancelled and selection made afresh to the

posts in all such districts in accordance to the new Rule of 2017.

However,  in  such cases  where  the  appointment  letters  have

already been issued, the selected candidates joined or are on

the  process  of  joining  duties,  and  where  complaints  are

received,  the  High  Court  may  cause  an  inquiry  and  after

following the due process may annul the selection, if found to

be illegal else the appointments can be approved, if the same

are found to have been done in accordance with law as was

prevalent on the date of initiating the process of appointment.

(emphasis  mine) As  far  as  the  other  districts  detailed  at

Annexure-P are  concerned,  we  direct  for  cancellation  of  the

ongoing  selection  process  and  to  initiate  the  process  of

appointment afresh in accordance to Rules of 2017. In case, any

appointment  process  in  accordance  to  Rule  of  2017  has

commenced in any of the districts in the state Bihar, the same

may proceed in accordance to new Rules. We allow this petition

and dispose it of in the manner as indicated."

3. It  is  not  the petitioners'  case that  pursuant to the

process  of  selection  which  was  in  issue  before  the  division

bench in the case of  Bihar Yuva Adhiwakta Kalyan  Samittee

(supra),  the  petitioners  had  been  declared  selected,  let  alone

issued appointment letters. 

4. In  view  thereof,  no  right  had  accrued  to  the
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petitioners by virtue of participation in the recruitment process

of the year 2016 with respect to which the division bench had

passed orders. 

5. The petitioners' claim that they should be offered

appointment on class-IV post by setting-aside the order/s dated

29-10-2021  and  3-11-2021,  therefore,  is  devoid  of  any

substance. The Court finds no merit in the writ petition and the

same is dismissed.
    

SUMIT/-
(Madhuresh Prasad, J)
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