4

05-10-2023

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.303 of 2022

Ashish Kumar Son of Raj Kumar Prasad Resident of Mohalla-Aamgola
Orient Club, Guha Lane, Ward NO. 30, Police Station-Kazi Mohammadpur,
District-Muzaffarpur.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary Home (Jail) Department,
Government of Bihar, Patna.

The Principal Secretary, Home (Jail) department, Government of Bihar,
Patna.

The Inspector General. Prison, Government of Bihar, Patna.
The Jail Superintendent, Khudi Ram Bose Central Jail, Muzaffarpur.
The Jail Superintendent of Central Jail, Muzaffarpur.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Mritunjay Kumar, Adv
For the Respondent/s Mr. Manish Dhari Singh (AC To Ag)

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL ORDER

1. Heard learned counsel for the petitioner and
learned State counsel.

2. By virtue of his working on daily wages since
September 2016, the petitioner claims direction that the
authorities should regularize him under the provisions of Bihar
Jails Nai and Safai Mazdoor Cadre Rules, 2011 (hereinafter
referred to as "2011 Rules").

3. Learned counsel for the petitioner submits that
there is provision for regularization of employees like the
petitioner under the 2011 Rules. The petitioner is working since

September 2016, and his case is required to be considered in



Patna High Court CWJC No.303 of 2022(4) dt.05-10-2023
2/3

terms of Rule 5(2) as amended by notification dated 11-12-2014
(Annexure-6)

4. Learned State counsel submits that plain reading of
the amended Rule 5(2) of 2011 Rules reveals that it is for those
who had discharged substantial work up to 11-12-2006. The
petitioner claims to have come in daily wages much thereafter,
1.e., in September 2016. Rule 5(2), in so far as regularization is
concerned, therefore, would not be applicable to the petitioner
and he cannot claim benefit under the same.

5. The submission advanced by the learned counsel
for the State is, in the opinion of the Court, in-line with the
provision under which the petitioner is claiming regularization.

Amended Rule 5(2) of the 2011 Rules reads as follows:

"2, fTET &®RT AT Ud gwS "ASlgl @Il
fraamaeT, 2011 & e 5(2) & f=fafaa g
QeI T ST -

"(2) IE ATREE T, T FIT RIS T

T H T &¢ T8 & FAJAT I aq91+ & o

&R & FAGH [ Ja9 T &7 & & AT

fa=ier 11.12.2006 AT IEH I &4 I {519 fomet T

TEATT & & U T T &T, 3= 975 AT s

HeeY & Sidd T& & fawg fquTRa wd §U

& fafader & fau fgfea & v ow sEEe

R [T S & T99Td AT a9 98 09 §9 THE

e AT/ TS Ao/ e 5T e

T T 9T 9¥ §Te T § GEhT g 9HT -

g ¥ fafgd wieEr ot e fafgd ga /

RS 9% garT Ar ST 9T O&T a9
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AT S AT HI TH T &I AT -TqL AT &AT
g fR 3= 9ws AegY & ¥7 H gar
Frafader e S § & st JEF & aur
IfasT & T 317 9599 &I AJ4T I8, TIT-ITcTd,
feoer feaer efe o¥ @E m@&r Oeqa A&l
Far|"

6. The petitioner therefore clearly does not have any

claim as he was not in the daily wages establishment prior to the
cut off date (11-12-2006). The Rule 5(2) further contemplates
that after one time exercise of regularization, if posts remain
vacant then it would be open to all to be filled up through a
process as per decision of the competent authority. It is needless
to say that as and when such exercise is undertaken, subject to
eligibility of the petitioner, he may be entitled to consideration.

7.  Writ petition is dismissed.

(Madhuresh Prasad, J)
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