IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.12258 of 2009

Manoj Kumar Thakur, Son of Late Satya Narayan Singh, Village — Amritpur,
P.S. - Tajpur, District — Samastipur, Bihar.

...... Petitioner/s
Versus
1. Chairman Cum Managing Director represented through Zonal Manager
(Appellate Authority), Central Bank of India, Zonal Office, Pawapuri Vihar,
N.H. 28, Bhagwnapur, Muzaffarpur — 1.

2. Regional Manager (Disciplinary Authority), Central Bank of India,
Regional Office, Alalpatti, Darbhanga — 846003.

3. Senior Manager (Enquiry Officer), Central Bank of India, Zonal Officer,
Muzaffarpur.

4. Assistant Manager (Presenting Officer), Central Bank of India, Regional
Office, Darbhanga.

5. Senior Manager, Central Bank of India, Branch Office, Pusa Farm,
Samastipur, Bihar.

6. Manager (Cash), Central Bank of India, Branch Office, Pusa Farm,
Samastipur, Bihar.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Mirtyunjay Kumar Mishra, Advocate
For the Respondent/s Mr. Ajay Kumar Sinha, Sr. Advocate

Mr. Ajit Kumar Sinha, Advocate
Ms. Minu Kumari, Advocate
Mr. Dilkash Khan, Advocate
Mr. Pravin Kumar, Advocate

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
ORAL JUDGMENT

Date : 15-02-2023
The petitioner has unnecessarily impleaded respondents by
name insofar as respondent Nos. 3 to 6 without alleging any

allegation of malafide or bias against such of those persons who
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have been impleaded therefore, petitioner’s counsel is hereby
directed to delete their names during the course of the day.
2. In the instant petition, petitioner has prayed for the

following relief/reliefs:

“(1) For setting aside the order of dismissal dated
16.06.2007 passed by respondent no. 2 in his capacity as
Disciplinary Authority in the matter of departmental inquiry
held against the petitioner, Head Cashier — II Pusa Farm
Branch of the respondent Bank.

(i1) For a direction to the respondents to reinstate
the petitioner with full back wages.

(i) For holding that the major punishment of
dismissal from service without notice is against the doctrine of
proportionality in administrative law.

(iv) For holding that the punishment of dismissal
being disproportionate to the misconduct alleged against the
petitioner is violative of Article 14 of the Constitution of
India.

(v) For holding that the entire disciplinary
proceeding is vitiated by non-observance of principle of
Natural Justice and has proceeded in a pre-judicial manner
without application of mind.

(vi) For any other relief or reliefs to which the

petitioner may deemed entitled.”
3. The petitioner while working as Head Cashier — II
alleged to have committed misdeeds for which he was subjected

to disciplinary proceedings in framing two charges. The following

are the two charges:

"SIY_ H®AT- 1: "Sri. Manjoj Kumar Thakur was incharge of Cash
Department. On 18.10.2006 he tried to close cash safe by inflating the Cash
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Balance by an amount of Rs. 172000/-, Sri. Thakur written the cash memo
and inflated the demomination of notes to the tune of Rs. 172000/- and
produced the cash memo before Sri. Bharat Bhushan, ABM, Pusa Farm,
who was second signatory of the cash memo. During the course of counting
the notes, Sri. Bhushan found that amount of Rs. 172000/- was less in the
packets of Rs. 500/- and 100/- denominations. After enquiry from Sri.
Thakur, he told that he has given Rs. 172000/- to one customer who has
assured him to pay the amount by 4 PM. Thus, Sri. Thakur misappropriated
the Bank's fund and tried to conceal the fact.”

IIFT AT & A ad & aq T~ AT T [a=a= 70&sr
2,3,4,5,6,7,8,9 0& 10 T3 [T 74T U A== a8 1 TS 2 &
T ERT AT aeqiefa @ dEarar 7 @ &7 I [6/dr @11 1@,
. 7 TF 8 H ARIMIT ®HANT N7 fefaa Tt & @, 1 & Je
IR0 I & 19 TF 20 & IT¥ G HT FFaTar I 9T 74T |

T 7 §RT ARG AR T 96T aF & gi=d f6ar 8 & a9
&, 172000/ UF FHEHL &7 {27 {56 4 a7 A0 T TGFT GAT & &l
m&‘@ﬁﬁmq@'ﬁmqﬁ | 92, T 8 N AMIT FHATT o 9T
WERIF T A faman & for gae G177 S &1 T E. 172000/ T aT
Fir gfa &r s fo&r & &t a& 900 &7 &

AT MR YU, Tad g1 Ta=u &9 10 § fafeq aat, @
TIES 4 U 5 9T €. TaTE | §NT %7 T 9 &, 22 & 397 auT
. TETE - 2 §RT H%&7 T&0 08T & 4 & I97 & {2y & §U WA=
wiatfs grT 77 W fag & &7 I T mmr § ) wEeT
AT T TE 405 5§ U T T e 7 f@rE 78 Tafer & o1=v
Td q7. TR, 6 T 19 9T T G F G181 & a9 & qaf &ad g1 AT
T AT & AT TT S0 &7 AT 79T 8§ | §7 AT & g § a=T
wiaFfaT @ TF. 2frw%a&%wmmaﬁ-craw%
ﬁ?ﬁ—crﬁwwﬁdmm fFar & foes gFT & s &l €.
500/ TF . 100/- Faher & oot £172000/- T FET ST FIAT T TE |

TE aCh S919 T&T g0 5 a (<97 74T & {6 17 frsae & o 9<r
Trfar & weaTE 39T fa=T I 18.10.2006 T &7 AWM SH=T EINT T &r
TS| 99T T4 & fAfed a& § T T afua 7 & 59 awg & gear feqiw
18.10.2006 &T =T UAT feufa § &1 ¥ 8= = fefa & 781 &/
HHAT AT AR & B2 & 0T T 98 §3, JT T & & 9 &l Gl & |
amr afvie & f afitferfa ooy & et wa=s & @9 W T
FHEATT g7 (ol &7 & fTu 0 9q7 3 amr= ferfa § 980 g &
Hehe &AT & | T9TT T84T 7 YT (AMad dh 5 59 (AT [ ¥ Far & |

I TG T& T . TE. 6 & AT 0. TE. 5 T FA 54 T A AT
I He® We? [fAaT § 6T U6s @ Hee ud smifad &#H=Emr 8

ST AAETET Id¥ IO & & o ffam 7

T T4 T A9 g a& & T 7. 4 7 fom=r § "18.10.2006 & TS
Tl & G FAEGqTTiad €T & ST 9T 9 7T 399 #3741 a6 =7
W Fg TS 99 § g a9fas €7 § SEfdad &l @0, U6 a6 9
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TTTSr &N T FAT AU A HHTET [hotfaa G991 T TAgho 36 d T
qAT, aFT & ferfa % §7 av| a4 wE § 49 &r T™T S urEr
WaIF 1 AT fegewe femr & formaar = smee sutaw & 59 S
T SHEAT TATT T TS AT &7 § 77 @78 FHETT U Wanfia o7 1" 30T
g T fomar mar 7 & afe smfua s9=rr & Siga o= g ar
I a8 F. 172000/- TET TS T T WLITS 6T HLT |

T &Y, TaTal & a9 U 4T TaiT & fAfad a& & qraa=r ga&
T Ud faveywr § v gaT 7 fF e 18.10.2006 & =mwrfae
FHATT 7 Hifdd €T 7 ITAST TIET 9T & . 172000/~ &l A9 Tier
femaTer £ 90 JHT (. TF.- 4) dIW (6T 37 IqIT AT ST v
& I I AL EEATTEHAT IET WA T, a-d &l GI= (64T |
THRET AT & Wfded G & S TIer & {Far & &9 § 998 e
YU EET E. 172000/~ F FHT 915 T8 AT fF = 500/- AT £.100/- F
oA & ARl 7 AF 3@ Tad g 0%, 4 T geqre? T8l (a1
AT | §9 |G H T, g, d I ANMIT FHENT G197 JAifad T farad
(. T0=. 7 UaH 8) & IqTET 74T [ I Td TTE® & €.172000/- HF
Tfer & & S 4 TS A A A AATHT (&I T TG 94T Aar | I
AT FHANT & AT ¢ I I V0T, Ta=d g7 80 7T 9
i T T =, 172000/- FF FHT $F YIS ST & I G0 K9 AAT
(97T, 5) aa g mar fEew 9T S0t aE g7 5ETeT & S5
T [aT 7T | 39 TER g7 TN BT & R AT #HEN 5T 86
ffer T g T T OF L TR - 4 @ I S T @G AT

AT I T

T AMT & G H 9979 T&7 & (Afad ad 5 Fal 97 § I8 TS 4T &0
F fTSqeT & SV SAeaTias €7 § 9T Tf9r aa718 T8 & ar $ar g9
AT o FamET T&T & | 9T &7 98 7 fomar T ' & & @ afer
T IS IET o I F99Tr g7 7 &7 TS | §9 avg 9979 947 &
fofaa a& 7 IeAfad ara e faarer &)

FETg AT §RT Ta-_ &g | g 2 &7 faega s @&ar
AT T AR T @S ®HATT GIT 8! [RAT ST JaT | 919 T8 & I8
& fo TRferfa oY § a8y T s & 99 T AR9d &EEN g7
TR - 2 T [ T I . 17 & 397 g7 Fe /At 7 emrfaa
FHANN 7 TIL- 7 & @ AIT gEq(AT H Sqiada & o@r | 9rr &r
T, .- 2 T T T 0 &, 15 % 397 § I8 | &0 gar & &
AT FHENT aaTa i ferfa § 750 o) a9 ver F fofad a6 597
HITH 9T T F.172000/- FH FHAT TF IHGT HATS A AT &7 T
e ffaT ET E

IYG T TAT & A H AT HAT | Friee g |

ST H&AT 2 "Sri. Thakur borrowed cash from Sri. Bharat Bhushan. ABM.
Pusafarm from his centconvenient a/c and deposited the amount and cash
count be closed on 18.10.2006".
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IIYFT AT A ATET B & (AT [a=T QAT T =T 9asr
2,3,4,5,6,7,8, 9 0& 10 T (AT | TET WA T 3T &
T H €. TR, 7 0F 8 AT & fye &a=mr s sfua &e=mr
ENT &, N7 Sfdafegd aeT 9q7 7, ¥ afvia a1t & Sae fFmar
172000/- T TTFT, 4 TT T EIAT ATET &7 & AYATET I, U TES AT
faT ST, 9T AET AlEH UF §9 99T & 8 ® & q ITET TEE
AT TF €T FeAdeh ATeT & T Jooi e & |

TEET QAT §RT ST & S 4 & 92T, | & 77 Ta T &
19 & 20 & 3T & T HE feam 7 & e T, | 7 . TR, 709 8
& favr a=g &0 FaamE %ﬁaﬁwaﬁmaﬁ%w%mﬁ
AT TaTE | T I T @I &, 1 & 397 7§ 47 a4 & = iw
18.10.2006 & TS AT & 9 € 172000/- THS H FHT 9T TE AN
QO EET & ST I TWaIE A FHT T AT WS B 3T
CdHU=C JTAT . 454 97 &, 172000/~ & = (id fmam wa=ue
AT 7 ST & fag F% 89 1. T. 2 T 797 &0 99T & 4
TF 6 F IT¥ & WT dfia ffar & Ries o= arat & Stemar a8 |\ e
graT & f AW &= T S0 AR YT Eedd, (T, 2) § RIr
SITEST TS &l ST R &l AT [RAT 37 IAT AeAh H a1
AT Feed U= |ET § €. 172000/A9T FAT 3ET F IO KT
AT JET & ST HI AES FAT 9T IHhT HIATE A1 7L | IqG 9% A &
TEN JoF I 9T TET h31 HAT (aame T AT ST G107 §97 &l a7
[aT TT | % . 9 6 & 397 H T2 T. 2 &7 far f& Joram
EET 3% §g, A8l (HAT| & & €. 172000/- I=A IO T4 FAT
BT, T @l & I9T T e fasie 18.10.06 Fr F9r & 9mésr
FT VATE & AT FhT | T2, T, 2 T T GEreqor O |6t 12, 13, UF 14
TF 28 & I ENT {I ITad aAT &6 e &if | [a=a QiaErT =
AT & T § . TE. 6 ST & 30 4R I Ta® & d-<
FIUE JTAT &. 454 &7 I& &. 001101 F.172000/- &= 18.10.2006
&, AT Ea fear |d g9 § @I, 1 39 87 & 9ER, a0
TEIF o & T T & 23 UF I Te(0r 9 6647 | & Ia7
F AT & AT #HART & AEE T 90T R YT Taad o
AT HredhMU- QAT @47 454 9T I 9 F0d (6T e f=ia
18 10.2006 FT HIT ATEST I TTIT T GHTITSIT [T ST FRTEI-ST ATE
2 ST I MYOT ae& o J%& T 9T & 6 UF QI v
. 12 & Ia¢ g7 ¥T & AT & GRS R |

TG T&T T AT G781 UF 2 & IATOraor & S a1 o= fher
R g7 39 AT FT WS A5l [FGT ST 9T 9T T8 T A9
fafaa a& 7 T 39 0T & @S &g @5 GHE a6 Tedd dal &
T gfew fafaa a& & T & 4 W a7 gfug fFar § fF afe smrfaa
FHET T IS ATAT §IAT ar I=E 98 €. 172000/ SET TS T &T
TITE T&T HAT IT SHET ST 3+ FEai=a ATTarr 9¢ {7 HTar,
T 9 T AT IO e o199 3% oY a7 IH&M WITS &7 96
& e fEat & gefera T @)

T a=d &9, TaRl & a9 U SF0 787 & fAaaq a&t &
faweryor & 77 T g7 7 fF AfUe #HERr & S I 9 I W
YT =& o 3T e U< QTaT 9% &l T &, 172000/- & I&




Patna High Court CWJC No.12258 of 2009 dt.15-02-2023
6/8

F ET T AT FHINT & &, 172000/- &1 I fear fSaar afer &
HAENE A §U I WSl &, 17/2000/- H w9rE & qH fa
18.10.2006 T HI T+

YT TAT & AATd AT HeAT 2 Griad g3 |

HHT T AN & G 7 797 sy §9 Tar &
AT &, | qTfad g3
AT & 2 ATl g0

faumTrr Stfr FEETET i gof Wi STar 99 & &7 T § 1 udg g
AR T AT TES, TaT A & fafad a6 od g=ma
wafafa & fafed a& wf e ffar ST T 8 ) 9 aadr giea a3
T &S foraT ST |

faoamn T,
sd/-

(T, T, )
SIEE

-

1. ST REATAT, 1TSS T

2. AT FEATAT, $T.0So]. TAFTHIL |
3. Fee T FEATAT, FdhdT (G0, T7=5 |"

4. Departmental inquiry was concluded in imposition of
penalty of dismissal from service on 16.06.2007 and it was subject
matter of appeal before the appellate authority in which also the
petitioner had suffered an order on 29.12.2008. Hence the present
writ petition.

5. Learned counsel for the petitioner submitted that having
regard to the alleged charges, imposition of penalty would be too
harsh. It is submitted that he has rendered 14 years of service.

During his entire service, it is an isolated case, therefore,



Patna High Court CWJC No.12258 of 2009 dt.15-02-2023
7/8

imposition of penalty of dismissal from service and its
confirmation would be harsh.

6. Per contra, learned counsel for the respondents resisted
the aforesaid contention and submitted that there is no infirmity in
imposition of penalty and its confirmation by the appellate
authority. The alleged charges are relating to temporary
misappropriation of cash of Rs. 1,72,000/-. The charges are that
petitioner had lent the amount to one customer Sudhir Kumar
Singh on the assurance that he would return the alleged amount at
4:00 pm on 18.10.2006, the date on which the alleged transaction
has taken place. Thereafter, petitioner has borrowed money from
bank officials and remitted. In other words, it is temporary
misappropriation. The petitioner was working with the Central
Bank of India. The Bank is dealing with various money
transactions with the customers. The petitioner has temporarily
misappropriated customers’ money, who have trusted the
respondent - Central Bank of India. Therefore, it is serious charge
which has been proved in the inquiry. Hence no interference is
called for.

7. Heard learned counsel for the respective parties.

8. Perusal of the charge memo, it is crystal clear that it is a

serious charge of temporary misappropriation of respondent
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Bank/customers’ money. In fact, the petitioner has admitted
relating to temporary misappropriation in his memorandum of
appeal in para 4, it is stated that “He never denied the fact that
cash handed over by him at the closing hour on 18.10.2006 was
short by 1,72,000/- and he immediately made good the loss. This
is the single incident of shortage of cash in his entire service life.”

9. In the light of the aforesaid admission, the petitioner has
not made out a case so as to interfere with the order of the
disciplinary/appellate authority. Moreover imposition of penalty
of dismissal with reference to the alleged proved charges is not
disproportionate, since the allegation of misappropriation money
and it is in respect of financial institution like Bank.

10. Accordingly, petition stand dismissed

(P. B. Bajanthri, J)

GAURAV S./-

AFR/NAFR
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