IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.12124 of 2023

M/s Omdeo Packers and Movers Pvt. Ltd. through its Managing Director,
Smt. Purnima Singh, (Female), aged about 45 Years, W/o Rana Saumitra Deo
Singh, having its registered Office at Shop No. 15, L.N. Tower, Main Road,
Kankarbagh, P.S.-Kankarbagh, District-Patna.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Department of Food and
Civil Supplies, Government of Bihar,Patna.

The Bihar State Food and Civil Supplies, Corporation Ltd., Patna through its
Managing Director.

The Managing Director, Bihar State Food and Civil Supplies Corporation
Ltd., Patna.

The District Manager, Patna, Bihar State Food and Civil Supplies
Corporation Ltd., Patna.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Dayanand Singh, Advocate
For the State : Mr. Maruth Nath Ray, AC to SC 4
For the Respondent/s  : Mr. Shailendra Kumar Singh, Advocate

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE ARUN KUMAR JHA
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 18-10-2023
Heard learned counsel for the respective parties.
2. In the instant petition, petitioner has prayed for the
following reliefs:-
"(i1) For issuance  of
appropriate writ / orders / direction of

quashing setting aside the order dated
18.04.2023 whereby and whereunder
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the Respondent No. 3 has rejected the
representation filed by the Petitioner.

(i)  For  issuance  of
appropriate writ / orders / direction of
quashing setting aside the order dated
07.09.2018 whereby and whereunder
the Respondent No. 3 has illegally
black listed the Petitioner for five years
from 21.01.2016 and further forfeited
security deposit and bank guarantee of
the Petitioner.

(iii)  For  issuance  of
appropriate writ / orders / direction to
the Respondent to pay an interest @
6% on Rs. Rs. 069,17,222 from
08.02.2018 (date on which the payment
became due) till 21.06.2022 (date on
which the applicant received the
payment), which amounts to Rs.
18,11,363 as per the direction passed
by Hon'ble Patna High Court in order
dated 08.02.2018 in CWJC No.
17455/2016, M/s Omdeo Packers and
Movers Pvt. Ltd. vs The State of Bihar
and Ors. Whereunder the Hon'ble
Court directed the Respondent to pay
interest (@, 6% if the representation is
not decided within six weeks and the
representation dated 21.02.2018 was
kept pending for 7 months as against
the order of disposal in six weeks by
the Hon'ble Court.

(iv)  For issuance  of
appropriate writ / orders / direction for
quashing the portion of order dated
26.04.2022 issued under the hand of
Managing Director, Bihar State Food
& Civil Supplies Corporation Ltd.
whereby and whereunder though the
payment of Rs. 69,17,222 (Rupees Sixty
Nine Lakh Seventeen Thousand Two
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Hundred Twenty Two) has been made,
however, the security money and bank
guarantee of the Petitioner company
has been withheld in following terms
TR -3537, fediw 20.12.2018 &r
HIRHT Hd §U [FT WA,
qeAT & Fewr fear ST oA T
AEEH & INEeT [@Iadl & wfaq
Tfer &1 A sttadad 15 fe &
AT AMEed & #7 & | i $9 AT
T AEEH Al AAT GAT F STA A
TIT I9E I THT 9T T9T 9
TNET STed & & MO & &S
qE T 8, FA[0 5 g W am
ARI AT A8 &N | e fsarfea

lH

(v). For issuance  of
appropriate writ / orders/direction to
the Respondents returning of security
money of Rs 4,00,000, bank guarantee
of Rs. 5,00,000 and earnest deposit of
Rs. 1,00,000 to the Petitioner.

(vi). For any other writ,
order, direction which the petitioner
firm may be found eligible and entitled
to and which may also seem just,
proper and necessary in order to
safeguard the rights and interest of the
petitioner firm."

3. During pendency of the present writ petition IA No. 1
of 2023 has been filed insofar as questioning the Blacklisting order
dated 07.09.2018. For the reasons stated in the application and
affidavit, I.A. 1 of 2023 stands allowed.

4. With the consent of the Respective Counsels matter is

taken up for final disposal. The petitioner has been blacklisted for
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a period of five years. Prima facie there is delay in questioning the
blacklisting order. However, at this stage, learned counsel for the
petitioner submitted that petitioner had earlier approached this
Court in CWJC No. 767 of 2022 and it was decided on 22.02.2022
directing the petitioner to submit representation to the concerned
authority. The concerned authority proceeded to pass order on
26.04.2022.

5. Pursuant to our previous order the petitioner's
monetary benefits like interest is stated to have been paid and it is
not disputed by learned counsel for the petitioner. What remains in
the present petition is whether blacklisting the petitioner on
07.09.2018 is in order or not?

6. Learned counsel for the petitioner vehemently
contended that having regard to the conduct of the respondent in
their decision it is suffice to interfere with the blacklisting order
dated 07.09.2018. In this regard, learned counsel for the petitioner
pointed out from Annexure P/2 dated 07.09.2018 and 26.04.2022.
The same is not disputed by learned counsel for the respondents. It

1s necessary to reproduce the relevant portion of the order dated
07.09.2018 which is as under:-

" & g7 I=5 T S IRTr
fet 18.12.2015 ©& &% & | &0
AT grardt g ST wadd, T
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QT T, 92T & fdde T | &5 &
fa arfeamEdr o AFET TR a9 [
foTe T STTodTeTdHe Te ®ISI®T a4
TEAT AT T AT H qEHT ITAST
TET F & aINT T UROHATHT &l HiSH]
- 10, 11 120 13 & IS [T 3T & |
AA: THRIATH &l HISH-16 & qEd Ho
HAALT I TUS Jaq [ o o &7 famia
21.01.2016 &t fafr & = w@=w= &
DT 05 a9 & [T &reAr = 7 &1 [R/Ar
STTAT & UF ST ST @ (9 0 9
TS o &l &7 SS9 €T ST & |
THIIATH & HISHT-10..... under
no circumstances the Vehicle shall be used

without GPS, & Load cell device for

Transportation of food grains and-if
vehicle is used without GPS and Load cell
device, no transporting charges will be
paid as well as penalty will also be
imposed.

T, Tear & T 397 fe= i 22.02.18
O ATIHEAT AT A ST Hed 54
fawae & amg T SmEr &) ST
Al & ATET S & fafeemma e
I T |

ERCERC LRI
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RIRIED G - 9845
femien:- 8/2/18 T |
T 9, 92T & G991 Ud a9
FTATT

qETEY® il Aeradd, adar 37
qETE Y, [ J&arad, 9T @
AT TF @99 dd A9 |
fafafT- smaes To AFeT
FFT UUS a8 [Tofcto. To- YfUTAT
fg, af - st o Stfaay 39 g &
I G o N S
3T HETIE &
T tC) fafr,

~

AT ge=aTe T, IeAT 1"

7. Similarly, the order dated 26.04.2022 it is necessary to

quote relevant paragraph which is as under:-

"TET THT @ A9 § T a'®
e 7 & omaes & aRass fauae &
Ao €7 F A G w7 (a9
TRl ®, ¥l Ad=H & areAar '
STToqTeUde FAT T T8+ & Ja= ared
ITAST & | A AT e g A
AT qal T AW & Hag H ISTcHG
FEadT & TAIE AW, 2016 T AT
FH & | 3T : I 9l Aqrer F ATSIT

TRl T & &R0 [Eed & (a9l &
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FEIAr IT ITeh T Fl STEFRIT [RIT ST
T HaT HEHTT 07 8T fcah StfacgaT
TIT ATUTS T | I & A 7 e
T, TEAT G 9 A= JTh-3537,
festia 20.12.2018 &1 ATHUHAT T §U
ST Taye, 9T & e femr star 7
f& T =maew & TRasT fauaat & af=d
Tfer &7 I Afadaw 15 et & fiae
HATH & L & | Jih 59 ATHA T AASH
FT FTAT GAT H ST A T6T 399 I T
ST TS @97 d& TN o & &
foier @0 #rd |9 T R, gAleT W
feg W™ g% AR g7 TEf gNm ) 9w
frsarfeer | e e, faR T T e
o ERIRED T

- r "
[ITH, [d&TL, 94T |

8. Reading of the aforementioned decision of the official
respondent it is evident that blacklisting the petitioner in the year
2018 and reason assigned is contrary to factual aspects of the
matter in the light of order dated 26.04.2022.

9. In the light of these facts and circumstances, the
petitioner has made out a prima facie case so as to interfere with
the blacklisting order dated 07.09.2018 vide Annexure P-2 to the
I.LA. No. 1 of 2023 and the same is set aside. The petitioner is
entitled to all consequential reliefs as if the blacklisting order is

not existing in the eye of the law.
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10. Writ petition stands allowed.

(P. B. Bajanthri, J)
(Arun Kumar Jha, J)
Vikash/-
AFR/NAFR NAFR
CAV DATE N/A
Uploading Date
Transmission Date N/A




