
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.14320 of 2019

======================================================
M/s Tirupati  Computer Stationers having its Office at Ramkrishna Colony,
Sandalpur, Patna- 800006 through its Proprietor Manoj Kumar, son of Late
Brajnandan Prasad Sinha, resident of T- 567, Braj Niwas, Housing B- Block,
Kankarbagh,  P.O.-  Lohia  Nagar,  P.S.-  Kankarbagh,  District-  Patna,  Pin-
800020.

...  ...  Petitioner/s
Versus

1. The  State  of  Bihar  through  the  Principal  Secretary,  Department  of
Education, Vikash Bhawan, New Secretariat, Government of Bihar, Patna.

2. The  Managing  Director,  Bihar  State  Text  Book  Publishing  Corporation
Limited, Pathya Pushtak Bhawan, Buddh Marg, Patna, PIN- 800001.

3. The Bihar State Text Book Publishing Corporation Limited, Pathya Pushtak
Bhawan, Buddh Marg, Patna, PIN- 800001.

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Rajesh Kumar Chaudhary, Advocate
For the State :  Mr.Prabhakar Jha, G.P.27

 Mr. Mukund Mohan Jha, AC to GP-27
For the Corporation : Ms. Anukriti Jaipuriyar, Advocate
======================================================
CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
                 and
                 HONOURABLE MR. JUSTICE ARUN KUMAR JHA
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE ARUN KUMAR JHA)

Date : 23-03-2023

Heard I.A.No.01 of  2019 for  amendment  of  prayer

insofar  as  challenging  the  subsequent  modified  blacklisting

order. For the reasons stated in the application and affidavit, I.A.

stands allowed. 

2.  The  petitioner  is  hereby  directed  to  carry  out

necessary amendment in the prayer during the course of the day.

3.  Initially,  the  present  writ  petition  has  been  filed
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claiming the following reliefs :-

“(A) Issuance of writ in the nature of Certiorari

quashing the Order dated 24.06.2016 contained in

Letter No.2869 (hereinafter referred as “Impugned

Order”)  whereby  the  Respondent  no.2  has  been

pleased  to  blacklist  the  petitioner  firm  for

indefinite period.

(ii)  For any other  relief  or  reliefs  for  which the

petitioner is found to be entitled in the facts and

circumstances of the case”.

4.  Thereafter,  I.A.No.01  of  2019  has  been  filed  for

amendment in the writ petition by adding the following relief :

(i)  “For  quashing  the  Letter  No.3099  dated

20.09.2019  issued  by  the  Managing  Director,

Bihar State Text Book Publishing Corporation

Ltd.  by  which  the  (Respondent  no.2)  whereby

and whereunder the order as contained in letter

no.2869  dated  24.06.2019  has  been  modified

and passed fresh order during the pendency of

the writ application whereby the petitioner has

been debarred from doing all types of printing

work and further the ordered to blacklisted his

firm for ten years.

(ii)  The  petitioner  further  prays  for  direction

commanding  the  respondents  to  permit  the

petitioner  firm  for  doing  the  printing  works

which has been assigned to his firm.

(iii)  For  any  other  relief/reliefs  for  which the

petitioner may be found entitled too”.



Patna High Court CWJC No.14320 of 2019 dt.23-03-2023
3/14 

5. The short facts, according to the petitioner, are that

the Respondent Corporation had invited Expression of Interest

(EOI) for publication of educational material for classes 1 to 8

under the  Samagra  Siksha  Abhiyaan  for  the  Academic  Year

2019-20 from the  empanelled  printers/publishers.  Pursuant  to

the calling of EOI by the Respondent Corporation, the petitioner

applied  for  grant  of  contract  for  publication  of  educational

materials.  For  printing  the  books  for  the  Academic  Session

2019-20 under Samagrha Shiksha Abhiyan, the petitioner firm

was  awarded  the  work  order  vide  Letter  No.  2726  dated

31.03.2019,  on  the  basis  of  the  Expression  of  Interest,  for

printing of the books namely Prayavaran and Hum-1 for Class-

III  and  Kislay  Bhag-3  for  Class-  VIII.  The  said  work  order

contained  the  various  specifications,  to  be  followed  by  the

petitioner  firm while  publishing  the  books  and the  petitioner

was also asked to sell the printed books in the open market in

terms of  conditions prescribed therein.  The work order stated

that for the purposes of printing of the books, the Corporation

shall be supplying the text/sample of the cover of the book/the

films for printing the books. It is stated that the Ammonia Proof

of the film's shall be first approved by the education section of

the Corporation and only thereafter that the printing work would
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be undertaken by the tenderer-petitioner. The work order further

stated  that  the tenderer/publisher  shall  be under  obligation to

submit 25 copies of the published material. It was a condition of

the work order that the books would be available for open sale

at State, Block and local level within 30 days of the issuance of

the work order. Pursuant to the work order, the petitioner firm

printed the books and submitted 25 copies each of the printed

books i.e. Prayavaran and Hum-1 for Class-III and Kislay Bhog-

3 for Class VIII as sample to the Corporation on 14.05.2019, as

it was mandatory for the printers to send the printed books first

to the Corporation before selling it in the open market. Pursuant

to the approval accorded by the Corporation, the petitioner firm

supplied the aforesaid printed books to the various shopkeepers

for  sale  in  the  various  districts  of  the  State  of  Bihar.  In  the

course  of  distribution,  it  was  realized  that  the  colour

combination of the national flag had got reversed at the back

cover  of  the  book  Paryavaran  and  Hum-1  for  Class  III.  On

account of an error in placing the colour plates by the technician

in the first lot of publication - the national flag showed the green

colour on top and the Saffron at the bottom. When the mistake

was noticed by the petitioner, he himself withdrew almost all the

books  immediately  from  the  market  and  the  same  was
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communicated to the Respondent Corporation. However, some

of the books which have already been purchased by the students

could not be traced. Upon recovery of the published material,

the cover page of the published book was destroyed. Thereafter,

the Managing Director of the Corporation, vide letter no. 2793

dated 14.05.2019, issued show cause to the petitioner firm and

sought an explanation with regard to the fault and shortcomings

that had occurred while printing against the work order dated

31.03.2019.  The show cause alleged that an enquiry had been

conducted  in  the  course  of  printing/publication  of  the  work

under  the  Corporation  Printing  Order  No.  2726  dated

31.03.2019 and lapses were found in carrying out the work. The

show cause stated that the cover pages of the book Prayavaran

and Hum-1 for Class-III were of different colours, the National

Flag at the back cover page of the book was of different colour,

the logo of the Corporation was also changed and about 25,000

pieces of books had been sold without submitting the sample of

25 copies of each books.  The petitioner was asked to furnish the

reply within 24 hours as to why it should not be blacklisted. The

petitioner firm was further directed to recall the supplied books

and destroy  all  the  cover  pages.  It  has  also  been  directed  to

destroy the defective cover pages lying in the press premises
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and furnish an undertaking to that effect. Pursuant to the show-

cause dated 14.05.2019, the Manager of the firm furnished the

explanation on 15.05.2019 stating therein that the fault pointed

out by the enquiry team has been rectified and books having the

defective cover page has also been recalled from the market and

the  defective  cover  pages  have  also  been  destroyed.  The

petitioner accepted the fault which had occurred due to error in

placing the Colour printing plates by the machine operator while

printing of the cover page of the Book Prayavaran and Hum-1

for  Class-III.  The  petitioner  stated  that  fault  which  occurred

during printing was neither  deliberate  nor intentional  and the

same has been rectified after recalling the printed books from

the market. The petitioner firm also submitted an undertaking

dated  16.05.2019  to  the  aforesaid  effect  and  assured  that  in

future  no  such  shortcomings  or  fault  would occur.  After  the

submission of the reply to the show-cause dated 14.05.2019, the

petitioner  firm continued to  print  the books after  making the

necessary changes and supplied it to the various districts and no

objection  was  ever  raised  by  the  Respondent-Corporation.

Suddenly  the  Managing  Director,  Bihar  State  Text  Book

Publishing Corporation Limited issued Letter  No. 2869 dated

24.06.2019 whereby it was communicated that the award of the
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work order contained in letter no. 2726 dated 31.03.2019  has

been cancelled and the petitioner's empanelment, from the list of

the  empanelled  printers,  has  been  terminated  and  that  the

petitioner  firm  stands  blacklisted  for  infinite  period.  Being

aggrieved by the action of the respondents,  the petitioner has

filed the present Writ. However, during the pendency of this writ

application, vide letter no.3099 dated 20.09.2019, the Managing

Director, Bihar State Text Book Publishing Corporation Ltd. has

modified the earlier order dated 24.06.2019 to the extent that the

petitioner’s  firm  stands  blacklisted  for  a  period  of  ten  years

instead of infinite period, which is also under challenge.

6. The learned counsel for the petitioner has submitted

that the petitioner firm has been involved in the printing of the

books for the respondent Corporation for last several years and

it was for the first time that the petitioner had erred in the task of

printing the material and that too on account of an inadvertent

human error in placing of the plates. The learned counsel further

submitted that the petitioner has already submitted the sample

copies of 25 pieces of books to the Corporation on 14.05.2019

and after  the approval  of  the Corporation,  the petitioner firm

was  allowed  to  publish  the  books  and  sell  out  the  same  in

market.  The  learned  counsel  further  submitted  that  the
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punishment of blacklisting is severe and amounts to a civil death

of the company. The respondents ought to have considered that

the explanation furnished by the petitioner and as also the fact

that  the error  in publication of  the National  Flag was neither

deliberate or intentional. The order of penalty does not take into

consideration  the  mitigating  circumstances  that  the  petitioner

had, even prior to coming to the notice of either the media or

that Respondent Corporation, had withdrawn the books and had

on their own informed the Respondent-Corporation. The order

of penalty also does not take into account that the error had been

rectified  and  all  subsequent  publications  conformed  to  the

specifications  of  the  Respondent  Corporation.  The  learned

counsel  further  submitted  that  the  blacklisting  is  a  punitive

measure  and  the  respondents  ought   to  have  considered  the

purpose  of  inflicting  the  punishment  and  ought  to  have

considered the least  harsh  effective measure  to  discipline  the

petitioner  firm  rather  than  punishing  the  petitioner  in  the

extreme  form  of  blacklisting  and  also  of  imposing  multiple

punishments.  The  learned  counsel  further  submitted  that  the

impugned order  had been passed  mechanically  and there  has

been no application of mind by the respondent authority. The

learned counsel also submitted that the impugned order passed
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by the Respondent is too harsh and disproportionate and suffers

from complete non-application of mind and as such liable to be

set aside.

7.  On  the  other  hand,  learned  counsel  for  the

respondents  submitted  that  on  9.05.2019,  an  information was

received that there has been certain error in the National Anthem

and in the colour of the National flag on the back cover of books

of class 3 namely Paryavaran and Hum-I. Immediately, on the

next date, i.e, on 10.05.2019, an inspection team was sent to the

site of M/s Tirupati Computers Stationer for inspection where it

was found that around 15,000 books were ready for sell, but the

print copies of the book were different  from that which were

approved by the Corporation. Moreover, the information which

was  received  earlier  relating  to  the  erroneous  publication  of

National  Anthem  and  National  Flag  in  Class  3  books  of

Paryavaran  and  Hum-1  were  found  to  be  true.  Hence,  the

direction was given immediately to stop the publication of the

misprinted books and also to retrieve them back from the seller,

if already dispatched. On the basis of inspection report, a show

cause notice was served to the petitioner vide Letter no.2793

dated 14.05.2019. The petitioner gave its reply on 15.05.2019

where it has accepted the fault on its part and gave the assurance



Patna High Court CWJC No.14320 of 2019 dt.23-03-2023
10/14 

that all the misprinted books will be recalled and destroyed. The

learned counsel further submitted that the aforesaid work order

contained certain terms and conditions which the petitioner was

bound to follow herein which the respondents have right to take

any action against them. The learned counsel further submitted

that  the  District  Education  Officer,  Banka  vide  its  Letter  no.

SSA/1257 dated 20.06.2019 informed that the misprinted books

which was published by the petitioner were still  found in the

open market and was recently purchased by a student from one

book  sales  center  at  Banka  and  was  made  available  to  their

office.  From the above fact,  it  appears that the petitioner has

given  a  false  affidavit  and  has  committed  an  offence  under

Prevention  of  Insults  to  National  Honour  Act,  1971.  Hence,

immediately the FIR was lodged against  the petitioner which

was registered as Bahadur PS Case no. 183/19 dated 24.06.19

under sections 420, 201 IPC and section 2(2) of the Prevention

of Insults to National Honour Act, 1971. The learned counsel

further submitted that it was the condition as per the work order

dated 31.03.19 that the publisher has to first get the approval of

Ammonia  proof  of  the  films  and  then  publish  the  books

according to it. But, it was found as per inspection report that

the  published  books were  not  as  per  the  approved Ammonia
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proof of the films. Moreover, the publisher has also not provided

25 copies of the published books to the Education Cell of the

Corporation before selling it in the open market which was the

mandatory condition as per Clause 4 of the work order. As a

result,  the Corporation also has to face the embarrassment of

misprinted  Flags  in  their  Textbooks  which  received  wide

coverage  in  both  print  and  electronic  media.  The  learned

counsel further submitted that the petitioner firm has  violated

the terms of the work order and committed  the offence under

Prevention of Insults to National Honour Act, 1971 and swore

false affidavit on oath. The learned counsel for the respondents

also submitted  that the petitioner has not made out any ground

which  would  justify  his  action  in  pursuance  of  which  the

impugned action was  taken after  compliance  of  principles  of

natural justice. Hence, no interference is required by this Court

in this matter.

8. Having considered the material available on record

and rival  submissions,  it  appears  that  before blacklisting,  the

petitioner  was  issued  a  show  cause  notice  vide  letter  dated

14.05.2019 for violation of terms and conditions of work order

dated 31.03.2019 and he submitted his reply vide letter dated

15.05.2020 wherein the petitioner accepted the fault which had
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occurred due to error in placing the colour printing plates by the

machine operator while printing of the cover page of the Book

Prayavaran and Hum-1 for Class-III. The petitioner stated that

fault  occurred  while  printing  was  neither  deliberate  nor

intentional and the same had been rectified after recalling the

printed  books  from  the  market.  The  petitioner  firm  also

submitted  the  undertaking/affidavit  dated  16.05.2019  to  that

effect and assured that in future no such shortcomings or fault

would occur. The said explanation was considered and rejected

by  the  impugned  order  dated  24.06.2019,  which  is  quoted

herein-below for reference :-

      "बबिहहार स्टटट टटक्स्ट बिबुक पबबब्लिबशशिंग कहारपपोरटशन बब्लि0,
             (बबिहहार सरकहार कहा उपक्रम)
          पहाठ्य पबुस्तक भवन, बिबुद्ध महागर, पटनहा-800 001 
     फपोन 2221075 2223533 22140012-223380 Email: 
textbookmd@gmail.com                            
  पतत्रांक : 2869 /                          पटनहा 24-6-2019
सटवहा मम

मटससर बतरूपबत कम्प्ययूटर स्टटशनसर, 
रहाम कक ष्ण ककॉब्लिपोननी सशिंदब्लिपबुर.
पटनहा-6

बवषय-   मट० बतरूपबत कम्प्ययूटर स्टटशनसर पटनहा कपो कहाब्लिनी सयूचनी मम दरर करनट कट    
सशिंबिशिंध मम।
सन्दभर:- बनगम पतत्रांक 2793 बदनत्रांक 14.05.2019
महहाशय,

उपयबुरक्त बवषय कट  सशिंबिशिंध मम सयूबचत करनहा हह बक समग्र बशकहा अबभयहान
2019-20  कट  अन्तगरत बनगम पतत्रांक  2720  बदनत्रांक  31.032019  कट  दहारहा दपो
पबुस्तक यथहा पयर्यावरण और हम भहाग ककहा-3 कनी 7,10,353 प्रबतययों एवशिं बकसब्लिय



Patna High Court CWJC No.14320 of 2019 dt.23-03-2023
13/14 

भहाग-3 ककहा-8 कनी 5.96.25 प्रबतययों कपो कहागर सबहत मबुद्रण कर रहाज्य कट  बरब्लिहा,
प्रखशिंड एवशिं स्थहाननीय स्तर पर बनधर्याबरत दर पर खबुब्लिट बिहारहार मम बवक्रय हटतबु उपब्लिबध
करहानट हटतबु मबुद्रणहादटश बदयहा गयहा थहा। आपकट  दहारहा पयर्यावरण और हम भहाग - ककहा कट
बिबैंक पकष्ठ पर रहाष्टनीयहा कट  रगयों मम हटर-फट र पबरवतरन करहा कट  स्थहान पर हरहा एवशिं कट न
पर कट सबरयहा गबुबटत कर बदयहा गयहा रबिबक आपकपो मबुद्रण हटतबु प्रटस ककॉपनी (पबुस्तक)
एवशिं बफल्म / सनीडनी बनगम कहायर्याब्लिय सट बदयहा गयहा रपो सहनी हह। सहाथ हनी प्रयूफ पहास
करहानट पशहात नमयूनहा कट  ततौर पर 25 प्रबत पबुस्तक बनगम मम रमहा करनट कट  उपरहान्त
हनी बिहारहार मम बवक्रय करनट हटतबु पबुस्तक उपब्लिबध करहानट कहा बनदटश मबुख्यहादटश कट  4 कट
महाध्यम सट बदयहा गयहा थहा ब्लिटबकन आपकट  दहारहा नमयूनहा कहायर्याब्लिय कपो उपब्लिबध नहह
करहायहा एवशिं पबुस्तक कट  कवर पटर कट  रशिंगयों मम ब्लिहापरवहाहनी सट पबरवतरन कर बिहारहार मम
बवक्रय हटतबु उपब्लिबध करहायहा गयहा। इस क्रम मम पबुस्तक कपो बिबैंक कर पकष्ठ पर रहाष्टनीय
झशिंडहा कहा रशिंग उल्टहा मबुबदत बकयहा गयहा हह एवशिं बनगम कट  ब्लिपोगयों (Logo) कहा रशिंग भनी
बिदब्लि बदयहा गयहा। बनगम पतत्रांक 2793 बदनत्रांक 14.05.2019 दहारहा स्पषनीकरण कनी
मत्रांग कनी गयनी परन्तबु आपकट  दहारहा बदयहा गयहा स्पषनीकरण रवहाबि एवशिं शपथ पत मम
स्वनीकहार बकयहा गयहा बक आपनट तबुबटपयूणर कहायर बकयहा हह सहाथ हनी आपनट शपथ पत कट
महाध्यम सट सयूचनहा दनी बक तबुबटपयूणर मबुबदत पबुस्तकम बिहारहार सट मशिंगवहाकर पकष्ठ कपो नष
भनी कर बदयहा ब्लिटबकन मनीबडयहा कनी खबिरपो एवशिं बरब्लिहा बशकहा पदहाबधकहारनी बिबाँकहा दहारहा
तबुबटपयूणर मबुबदत पबुस्तक बनगम कपो उपब्लिबध करहायट रहानट सट स्पष हबुआ हह बक आपनट
ननी वहार पर पत बदयहा एवशिं रहाष्टनीय झशिंडहा कहा अपमहान करनट मम आप और आपकहा
प्रबतष्ठहान बरम्मटवहार हह।

अततः आपकट  कहायरशहब्लिनी, कतरव्यबनष्ठहा एवशिं प्रबतष्ठहान कनी रवहाबिदटहनी सशिंबदग्ध पहायनी
गयनी हह। आपकपो बनगम कहायर्याब्लिय कट  पतत्रांक  2720  बदनत्रांक  31.03.2019  दहारहा
बदयहा गयहा मबुद्रणहादटश रदद करतट हबुए इम्पहनहाल्ड मबुदयों कनी सयूचनी सट आपकट  प्रबतष्ठहान
सम्बिद्धतहा समहाप्त कनी रहातनी हह एवशिं आपकट  प्रबतष्ठहान कपो बबिहहार रहाज्य पहाठ्य पबुस्तक
प्रकहाशन बनगम बब्लि. कट  बब्लिए कहाब्लिनी सयूचनी मम दरर कनी रहातनी हह।

बवशहासभहारन,

sd/(अरबवन्द कबु महार वमर्या)
            प्रबिन्ध बनदटशक।"

9. Thus,  it  appears that the order of  blacklisting was

issued after considering all the facts and circumstances and after

giving due opportunity to the petitioner and consideration of his

explanation. 
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10.  It  is  well  settled  principle  of  law  that  the

constitutional  courts  are  expected  to  exercise  restraint  in

interfering with the administrative decisions and they ought not

to substitute their views in place of that of the administrative

authority.  

11.  In  the  light  of  aforementioned  facts  and

circumstances  of  the  case,  this  Court  has  no  hesitation  in

holding that no illegality or irregularity has been committed in

blacklisting the petitioner firm and the reasons assigned for the

same are well justified and the same do not require interference

by this Court.

12.  Accordingly, this writ petition stands dismissed.

    

V.K.Pandey/-

                              (P. B. Bajanthri, J) 

                         ( Arun Kumar Jha, J)
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