IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.9710 of 2023

Jawahar Lal Yadav Son of Hari Kisun Yadav, Resident at Village- Paut, P.O.-
Agarsanda, P.s. Arrah Muffasil, District- Bhojpur.

...... Petitioner/s
Versus

The State of Bihar through Principal Secretary, Rural Works Department,
Government of Bihar, Patna.

The Principal Secretary, Rural Works Department, Government of Bihar,
Patna.

The Engineer-in-Chief, Rural Works Department, Government of Bihar,
Patna.

The Project Director, MMGSY, Patna, Bihar.
The Chief Engineer-2 Rural Works Department, Patna Bihar.

The Superintending Engineer, Rural Works Department, Work Division,
Purnea, Bihar.

The Executive Engineer, Rural Works Department, Work Division, Barsoi,
Bihar.

...... Respondent/s

Appearance :
For the Petitioner/s : Mr. Ashish Giri, Advocate
Mr. Sumit Kr. Jha, Advocate
Ms. Riya Giri, Advocate
Mr. Bivutosh Kumar, Advocate
For the Respondent/s Mr. Ajay Behari Sinha ( GA- 8)
Mr. Upendra Kumar Singh, AC to GA-8

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE ARUN KUMAR JHA
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 21-08-2023
Heard learned counsels for the parties.
2. In the instant petition, petitioner has prayed for
following reliefs:-
"1) To issue a writ/ order/

direction in the nature of certiorari to set
aside order contained in Memo No. 967 dt.
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02.06.2023 issued under the signature of
Engineer-in-Chief, Rural Works Department
by which the petitioner has been disqualified
from the technical bid for the reason that in
the character certificate issued by the S.P.
Bhojpur (Ara) there are some allegations
against the petitioner as per the Indian Penal
Code and the matter is under consideration in
Hon'ble Court, hence disqualified as per the
clause- 3 of the NIT.

1) To hold and declare that the
action of Respondent authorities in
disqualifying the petitioner vide Memo No.
967 dt. 02.06.2023 issued under the signature
of  Engineer-in-Chief, Rural ~ Works
Department from technical bid is arbitrary,
malafide, perverse and not sustainable in the
eye of law.

1i1) To 1issue a writ/ order/
direction 1n the nature of Mandamus,
directing the respondents authorities to
declare the petitioner technically qualified in
relation to the present NIT in relation to Work
Division, Barsoi bearing Package No.
MMGSY- NDB-BRRP-421-Barsoi under
MMGSY Scheme issued by the Respondent
Rural Work Department and further for
opening of financial bid of the petitioner prior
to finalizing the tender.

iv) To pass interim/exparte
interim direction to the respondents to
consider the financial bid of the petitioner
subject to the result of the present writ
application. Further order restraining the
respondents from finalizing the tender in
question and/or no final contract be awarded
in relation to Work Division, Barsoi bearing
Package No. MMGSY- NDB-BRRP-421-
Barsoi under MMGSY Scheme (S1. No. 7)
issued by the Respondent Rural Work
Department.

v) To issue a writ/ order/
direction in the nature of Mandamus directing
the respondents authorities to let the
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petitioner participate in the financial bid.

vi) To any other relief or reliefs
for which the petitioner is found to be entitled
in the facts and circumstances of the case."

3. Core issue involved in the present /is is whether
petitioner is ineligible to participate in tender process on the
score that he is facing criminal proceedings but not convicted.
In the tender notification, respondents have informed the
respective bidders that they are going to follow Chief
Secretary's communication dated 25.01.2021 insofar as award of
contract to such of those contractors who have clean records. In

this regard, it is necessary to re-produce communication dated

25.01.2021, vide Annexure- 3 series, which reads as under:-

" eI 1)To
T I ATATAT
RYEVE A TR U 01/3ToHeHoF o /2021/54/29/F oo oo
73 fTa e Eg T T faeT a=r
OSD / s g SEREEIE)
UYp,
J=1-508
AR g
IR g | |
qar 7,
yfee AeTew, faam
AT faumr / fvmmeer, g

W gHeed aga / e ueifen, fOER |
9T festie 25 ST 2021
favr:- ffte et vl /e § e 8w ) wm
oM ¥g aRT aaIH @t AR & fawg A |

HETI,

ISg b I fAfe Ram / fm /) e mm =R
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3§ e g frid ax e 9oR & @R & dfda / S &
YR W FeM U0 GArd Al /| GRA b AIeTH F T BRI
g fRf-zaver @ e ZEawe Y Y@ g IEES g P 39
Pl P TN B dlel AR T b HAARN! B AR &
B dA Ih WIS SfieR 48 & B | 39 Gy H PV UBR
% HHEf DI AT B & G ART GAOYA U] B @l Fel
R & g T THHIT AR TN TR § ol J Ul RE
TS FEgd B o & 2| o F R ART O R
HA P JHEE Gk B AR AR TN TG MR I BRI
ufsheid 2 |

2- I SR &b e N fmliRed ey R
St 8-

®) It Wt Aum / fm / e e
el SR YR & Bl & FUEH g FAe &
ey ¥ Br QMEfed wRd &, SH Bl @1 e
e & mem ¥ g FRA g Al ¥ e
g & gN i aRE geodE smaw g fon
oM S e gd 9 emdfed B SAe ey § ot Il
aRF goa gd & weEfdd R e w2, @ S
W aRT \oYE H AR H S| 3] et B
P PR 3 D A AP RI IIRAMR Pt Tt
HIgeh P Y ITefed fhan ST & @ 9 W ot &Ry
B |

q) faymr / w9 Sle R BRiRy
U del ORM /el FOgR Al 0 B
Juied fha o R & RFe o Sae ddftg gl
P GRI AECi-ip UM a9 TS TIhT e e R
IHG S &b qHDh B IEHR BRI Bl e fha
@ A A SR BRI P BRA ATl /A
AU T B B SUE WR W UM FHYH
fria ¥ den 9 Wit FEA @1 aRE g
A W Ren gferm @ aIRF gAmTE g @R

g s |
3 - IR & fF SN fRen-Fifer @1 e w9 § weg
A g fbar S|
CEIGEISE
(TR gorer)

IR &I A"
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4. Perusal of the conditions imposed in the NIT
read with the aforementioned letter, one cannot draw inference
that a contractor who is facing criminal proceeding and not
convicted is not entitled to participate in the tender. Merely,
pendency of criminal proceeding would not be a hurdle. The
letter dated 25.01.2021 is not specific to the extent that if a
contractor is facing criminal proceeding in that event he is
ineligible to participate. Moreover, merely pendency of criminal
proceedings would not bar a contractor to participate in NIT
issued by the Government/ Organization, in the absence of any
specific bar.

5. In the light of these facts and circumstances, the
concerned respondent is hereby directed to entertain petitioner's
bid and consider his bid in accordance with the NIT.

6. With the above observations, the present writ

petition stands disposed of.

(P. B. Bajanthri, J)
( Arun Kumar Jha, J)
rakhi/-
AFR/NAFR NAFR
CAV DATE N.A.
Uploading Date 28.08.2023
Transmission Date N.A.




