
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.11187 of 2022

======================================================
M/s.  Baban Kumar Singh, a  partnership firm having its  office at  MIG-90,
H.B. Colony, P.O. and P.S.- Rampur, Gaya through its partner Rajeev Ranjan
aged about 37 years (Male), S/o Late Baban Kumar Singh, resident of MIG-
90, H.B. Colony, P.O. and P.S.- Rampur, Gaya.

...  ...  Petitioner/s
Versus

1. The Bihar Rajya Pul Nirman Nigam Ltd 7, Sardar Patel Marg, Patna through
its Managing Director.

2. The Senior Project Engineer, Work Division, Gaya, Bihar Rajya Pul Nirman
Nigam Ltd., Gaya.

3. The Project Engineer, Work Division, Gaya.

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Ravindra Kumar Sinha, Advocate
For the Respondent/s :  Mr. Shobha Choubey, AC to GP-19
For the BRPNNL 
(Respondent No. 5 to 7) :  Mr. Rabindra Priyadarshi, Advocate
======================================================
CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
                 and
                 HONOURABLE MR. JUSTICE ARUN KUMAR JHA
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 17-04-2023

Heard learned counsels for the parties.

2. In the instant  petition, petitioner has prayed for

following reliefs:-

"i)  To issue an appropriate writ(s),
order(s),  direction(s)  in  the  nature  of  writ  of
Certiorari  for  quashing  the  order  issued  vide
DOC  No.  595  dated  06.07.2022  under  the
signature  of  the  respondent  Senior  Project
Engineer  (as  contained  in  Annexure-16)
whereby the contract awarded to the petitioner
for  "Construction  of  H.L.  R.C.C.  bridge
(10x18.00  over  river  Dardha  including
approach  road  between  Paibigha  Bazar  to
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Balabigha village in the District of Gaya" vide
Agreement No.- SBD-03 of 2021-22 has been
rescinded and the measurement of the work don
will be made on 09.07.2022.  

ii)  To issue an appropriate writ(s),
order(s),  direction(s)  in  the  nature  of  writ  of
Mandamus directing the respondents to pay the
admitted amount of dues for the work done by
the petitioner and also to refund the amount of
other deductions which has been made by the
department  along  with  reasonable  interest
thereon as there was no fault on the part of the
petitioner in not completing the work within the
stipulated period as provided in the contract.

iii)  To any other relief or reliefs for
which the petitioner is found to be entitled in
the facts and circumstances of the case."

3. Petitioner has assailed the order dated 06.07.2022

and  sought  various  directions.  The  communication  dated

06.07.2022 reads as under:-

      "      बबहार राजय पुल बनरारण बनगर बल.
       का  रर्य प्रममंडल  ,    गया।  

         DOC. No-BRPNNL/ GAY/C003/595          Dt. 06/07/2022

प्रप्रेषक,
                 वरीय पबरयोजना अबभयंता,
               प्रममंडल,   गया।

 सेवा रे,
                                M/s. BABAN KUMAR SINGH, 
                                Moh.-M.I.G.-90, H.B. Colony, 
                                P.O:-Rampur, District-Gaya.  

बवषय:-  गरया जजिलयान्तगर्यत पयाई जविगहया बयाजियार सप्रे बयालया जविगहया गयाम
कप्रे  बबीच दरथया नदबी पर  10 X 18.00  मबी.  आकयार
कया)  उच्चस्तरबीर आर० सबी० सबी० पपुल-सह-पहपुहच पथ

   बनरारण कायर को Rescined     करने के संबंध रे।
 प्रसमंग-  इस कयारर्यालर कया पतत्रांक- 1034 जदनत्रांक 24-11-2021,

पतत्रांक-1144  जदनत्रांक  29-12-2021,  पतत्रांक-319
(अनपु०)  जदनत्रांक  31-03-2022  प्रतत्रांक-555  जदनत्रांक



Patna High Court CWJC No.11187 of 2022 dt.17-04-2023
3/5 

15-06-2022  पजररयोजिनया अजभिरमंतया ,  अविर  प्रममंडल,
गरया कया पतत्रांक-03 जदनत्रांक 12-02-2022 पतत्रांक-37
जदनत्रांक  27-06-2022,  पतत्रांक-39  जदनत्रांक  04-07-
2022  एविमं कनबीर अजभिरमंतया कया पतत्रांक - 05  जदनत्रांक
26-03-2022

रहाशय,  
उपरपुर्यक्त  जविषरक  प्रयासमंजगक  पतत्रों दयारया कयारर्य कप्रे

एकरयारनयामया सप्रे लप्रेकर जनमर्याण समंबमंजधित कयाररमं कप्रे  जलरप्रे आपकयो
जलखया गरया हह। परन्तपु आजि जदनत्रांक 05-07-2022 तक कपु ल
26 पयाईलयो कया ढ़लयाई कयारर्य करयारया जिया सकया हह। P6 सप्रे P9
तक कपु ल चयार गपुप पयाईल पपूणर्य हह,  बजसपर dS प, सब-स्ट्रक्चर
एविमं सपुपर स्ट्रक्चर तक कया कयारर्य करयारया जिया सकतया हह ,  जियो
आजि तक नहहीं करयारया जिया सकया हह। बविन कपु मयार जसमंह कप्रे
मरणयोपरयान्त आविमंजटित कयारर्य कयो मप्रेससर्य बचन कपु मयार जसमंह पर
25-03-2021 कयो स्थयानयान्तजरत जकरया गरया हह। मप्रेससर्य बचन
कपु मयार जसमंह कप्रे  नयाम पर कयारर्य कप्रे  स्थयानयान्तजरत हपुरप्रे करबीब 15
मयाह पपूणर्य हयो गरप्रे हह ,  बयाविजिपूद अभिबी तक मयात 26 पयाईल हबी
करयारया जिया सकया हह, जियो कयारर्य कबी प्रगजत कयो स्विरमं दरर्यातया हह।
आप जियानतप्रे हह जक एकरयारनयामया कप्रे  अनपुसयार कयारर्य पपूणर्य करनप्रे कबी
कपु ल अविजधि 24 मयाह जनधिर्याजरत हह। आपकया पतत्रांक- 20 जदनत्रांक
17-06-2021,  पतत्रांक-32  जदनत्रांक  17-07-2021.  पतत्रांक-
129 जदनत्रांक 31-12-2021 कया अविलयोकन करनया चयाहहेंगप्रे, जियो
दरर्यातया हह जक आपकयो कयारर्य करयानप्रे महें अजभिरुजच न लप्रेकर
समंभिविततः आप स्विरमं जदगभ्रजमत हह एविमं अनयाविश्रक पतयाचयार कर
कयारर्यालर कयो गपुमरयाह करनप्रे कया कयाम जकरया गरया हह , जियो कहबी
सप्रे भिबी उजचत प्रतबीत नहहीं हयोतया हह।   

इस कयारर्यालर कप्रे  पतत्रांक- 555  जदनत्रांक  15-06-
2022 दयारया कयारर्य बन्द रखनप्रे एविमं Mile Stone सप्रे पबीछप्रे रहनप्रे
कप्रे  कयारण Rescine करनप्रे हप्रेतपु 7 (सयात) जदनत्रों कया समर दप्रेतप्रे
हपुरप्रे आपकयो अजन्तम पत दबी गई। आजि जदनत्रांक 05-07-2022
तक इस समंबमंधि महें आपकप्रे  स्तर सप्रे कयोई ठयोस कयारर्यवियाई नहहीं कबी
गई  हह।  आपकया पतत्रांक -412  जदनत्रांक  29-06-2022  कप्रे
प्रजतउत्तर महें पजररयोजिनया अजभिरमंतया कप्रे  पतत्रांक - 39 जदनत्रांक 04-
07-2022 दयारया स्पष्ट प्रजतविप्रेदन समजपर्यत जकरया गरया हह।  

समजपर्यत प्रजतविप्रेदन एविमं स्थल कबी कयारर्य जस्थजत कप्रे
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अनपुसयार आपकबी ममंरया कयारर्य करनप्रे कबी नहहीं हह। आपसप्रे कयारर्य
करयानप्रे हप्रेतपु अधियोहस्तयाक्षरबी एविमं विरबीर पदयाजधिकयाजररत्रों कप्रे  दयारया हर
समंभिवि प्ररयास जकरया गरया हह, परन्तपु ऐन-कप्रे न-प्रकप्रे न आप कयारर्य कयो
उलझयाकर रखप्रे हपुरप्रे हह।  

उपरयोक्त विजणत  तथ्रत्रों कप्रे  आलयोक  महें  SBD  के

कंबडका-3  (When  Contract  can  be  determined  /
Rescined)  के उप कंबडका-  
iii)   If  the contractor has,  without reasonable cause,

suspended the progress of the work or has failed
to proceed with the work with due diligence so
that in the opinion of the Engineer- in-Charge
(which shall  be  final  and binding)  he  will  be
unable to secure completion of the work by the
date of completion and continues to do so after
a  notice  in  writing  of  seven  |days  from  the
Engineer-in-Charge.

iv)   If the contractor fails to complete the work within
the  stipulated  date  or  items  of  work  with
individual date of completion, if any stipulated,
on  or  before  such  date(s)  of  completion  and
does  not  complete  them  within  the  period
specified  in  a  notice  given  in  writing  in  that
behalf by the Engineer-in-Charge,

v)    If the contractor persistently neglects to carry out
his  obligations  under  the  contract  and/or
commits default in complying with any of the
terms and conditions of the contract  and does
not remedy it or take effective steps to remedy it
within 7 days after a notice in writing is given
to him in that behalf by the Engineer-in-Charge

    के आलोक रे आपको Rescined   बकया जाता है।
        अततः आपकयो सपूजचत जकरया जियातया हह जक अब तक

करयारप्रे गरप्रे कयाररमं कया अजन्तम मयापबी हप्रेतपु जदनत्रांक 09-
07-2022 (जदन रजनवियार) जनधिर्याजरत जकरया जियातया हह।
जनधिर्याजरत  जतजथ कयो आप  स्विरमं रया आपकप्रे  दयारया
अजधिकक त प्रजतजनजधि प्रयाततः 11:00 AM बजिप्रे जबनया चपूक
स्थल पर अजन्तम मयापबी हप्रेतपु उपजस्थत हयोनया सपुजनजश्चित
करहेंगप्रे। जनधिर्याजरत जतजथ कयो स्थल पर आप रया आपकप्रे
प्रजतजनजधि कप्रे  अनपुपयाजस्थजत महें जनगम  कप्रे  पजररयोजिनया
अजभिरमंतया, कनबीर अजभिरमंतया दयारया मयापबी कर लबी जियारप्रेगबी ,
जियो आपकयो मयान्र हयोगया।
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                                                                      बवशवासभाजन

                                                               वरीय पबरयोजना अबभयंता,
                                                                  कायर प्रममंडल,  गया ।"

Reading  of  the  aforesaid  document,  there  is  no

infirmity and there is no provision for providing any relaxation

to the petitioner insofar as subject-matter of work is concerned. 

4. Today, learned counsel for the petitioner sought

relaxation  under  the communication  of  Government  of  India,

Ministry of Road Transport and Highways (Highways Division).

The  petitioner  cannot  take  shelter  under  the  aforesaid

communication  dated  11.04.2022 for  the reasons  that  it  is  in

respect  of  National  Highways  and  other  Centrally  Sponsored

Schemes. The present work is relating to State of Bihar- State

Schemes. Therefore, Circular dated 11.04.2022 is not applicable

to the case in hand. 

5. Accordingly, the present petition stands rejected.

    

rakhi/-

(P. B. Bajanthri, J) 

 ( Arun Kumar Jha, J)

AFR/NAFR NAFR

CAV DATE N.A.

Uploading Date 21.04.2023

Transmission Date N.A.


