IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.11187 of 2022

M/s. Baban Kumar Singh, a partnership firm having its office at MIG-90,
H.B. Colony, P.O. and P.S.- Rampur, Gaya through its partner Rajeev Ranjan
aged about 37 years (Male), S/o Late Baban Kumar Singh, resident of MIG-
90, H.B. Colony, P.O. and P.S.- Rampur, Gaya.

...... Petitioner/s
Versus

The Bihar Rajya Pul Nirman Nigam Ltd 7, Sardar Patel Marg, Patna through
its Managing Director.

The Senior Project Engineer, Work Division, Gaya, Bihar Rajya Pul Nirman
Nigam Ltd., Gaya.

The Project Engineer, Work Division, Gaya.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Ravindra Kumar Sinha, Advocate
For the Respondent/s  : Mr. Shobha Choubey, AC to GP-19
For the BRPNNL
(Respondent No. 5to 7) : Mr. Rabindra Priyadarshi, Advocate

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE ARUN KUMAR JHA
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 17-04-2023

Heard learned counsels for the parties.

2. In the instant petition, petitioner has prayed for
following reliefs:-

"1) To issue an appropriate writ(s),
order(s), direction(s) in the nature of writ of
Certiorari for quashing the order issued vide
DOC No. 595 dated 06.07.2022 under the
signature of the respondent Senior Project
Engineer (as contained in Annexure-16)
whereby the contract awarded to the petitioner
for "Construction of H.L. R.C.C. bridge
(10x18.00 over river Dardha including
approach road between Paibigha Bazar to
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Balabigha village in the District of Gaya" vide
Agreement No.- SBD-03 of 2021-22 has been
rescinded and the measurement of the work don
will be made on 09.07.2022.

i1) To issue an appropriate writ(s),
order(s), direction(s) in the nature of writ of
Mandamus directing the respondents to pay the
admitted amount of dues for the work done by
the petitioner and also to refund the amount of
other deductions which has been made by the
department along with reasonable interest
thereon as there was no fault on the part of the
petitioner in not completing the work within the
stipulated period as provided in the contract.

ii1) To any other relief or reliefs for
which the petitioner is found to be entitled in
the facts and circumstances of the case."

3. Petitioner has assailed the order dated 06.07.2022

and sought various directions. The communication dated

06.07.2022 reads as under:-

HI gHS, AT |

DOC. No-BRPNNL/ GAY/C003/595 Dt. 06/07/2022

a5,

FOT TRATET AT,
gHSd, AT |

HaT |,

M/s. BABAN KUMAR SINGH,
Moh.-M.1.G.-90, H.B. Colony,
P.O:-Rampur, District-Gaya.

fav- 1 Rerrid oE v TR 9ren e M

F T R®AN T R® 10 X 18.00 #H. 3PR
Pl) ITRCNG 3Ro Mo Hlo YoI-Ae-Uged U
AT F FT Rescined F0A & G H |

TNT- 39 B &1 Y- 1034 feqie 24-11-2021,

THip-1144 Refe  29-12-2021, u=i-319
(3o) R 31-03-2022 UHIH-555 fFiw
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15-06-2022 uRASH AT, MR THed,
™ & 93F6-03 feAis 12-02-2022 g=ics-37
fedie 27-06-2022, "zi-39 fodis 04-07-
2022 W@ FHg AN BT g - 05 foAiw
26-03-2022

HRTIH,
Sw favwges gRifle & g1 AR &

UaRRAM & o) el e et & ot stuent
forar T 81 Wg o A6 05-07-2022 7% Fd
26 Ul &1 olls D Rl off Gl 21 P6 4 P9
% Pl IR JA IR 1 B, AW ST, FE-IgTR
W R TgFER dP Pl B PN S Fehal &, SN
IS qH &l PR S FH 2| 999 PAR RIE &
ROTR 3MEfed HF & A9 ga99 AR Rig ®
25-03-2021 & TUFRIRG e T 81 A9 =
PR Rig & 9 R P& & F¥E<IRG g3 #0915
AE O & ™ 8, SEeE o 9 A 26 UEe &
BRIl ST Fepl 2, Sl B P g &l g Sier @ |
3T T & fF TaRRAMT & IIgHR R If o @t
Pl 3y 24 Wi FeiRa 8| o9 g=Hid- 20 fHiw
17-06-2021, T=ip-32 fadis 17-07-2021. Y=ich-
129 fadip 31-12-2021 &1 Al BT oM, S
oUiar 8 % o o aRm § ftefy 9 R
Iae: U Yo Rufid & W eFewd TEER - R
PR B RIE B B B b T 8, S pHE
d f Sfra wia =& B g |

39 HEd & Ydih- 555 fadis 15-06-
2022 g1 ® g< &4 @ Mile Stone ¥ diw &
% HRU Rescine &<A &g 7 (AM) Rl &1 w99 <q
g el JAf<H uF & M| o fodie 05-07-2022
P 39 WY H 3MUb WR I D3 SN BRAg & Bl
T R Ul UAib-412 fAie  29-06-2022 &
giorseR § aRAS ifiar & gHAid - 39 fadie 04-
07-2022 g1 e gfides wEfid fhar o 2 |

Tifa gfees @ soad @ s Ry &
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AR MU HIM P B F A 2| MY B
FRM 7Y AR W RN GieRal & gRT &
9T JON o TR 8, WReg OF-h-Ush 3MU BRI

SolgaN & g 2|

SR afa Jedl & e ¥ SBD &
#fSHT-3 (When Contract can be determined /
Rescined) & SU &HfSahr-

ii1) If the contractor has, without reasonable cause,
suspended the progress of the work or has failed
to proceed with the work with due diligence so
that in the opinion of the Engineer- in-Charge
(which shall be final and binding) he will be
unable to secure completion of the work by the
date of completion and continues to do so after
a notice in writing of seven |days from the
Engineer-in-Charge.

iv) If the contractor fails to complete the work within
the stipulated date or items of work with
individual date of completion, if any stipulated,
on or before such date(s) of completion and
does not complete them within the period
specified in a notice given in writing in that
behalf by the Engineer-in-Charge,

v) If the contractor persistently neglects to carry out
his obligations under the contract and/or
commits default in complying with any of the
terms and conditions of the contract and does
not remedy it or take effective steps to remedy it
within 7 days after a notice in writing is given
to him in that behalf by the Engineer-in-Charge

& AATH H MIahT Rescined fFam ST &)
37 3MUp Jhd fhar S 8 5 o/ I

A T HEf & Am Aad &g A 09-
07-2022 (R wf*eR) fuiRa fear Smm 2
feiRa fyr @1 o wd o e gwi
aftrp i ot 11:00 AM 91 fa= @
el R ff~m A 3 SuRed B R
| FuiRa Y @1 U ) MU 3k
g & orguRefd ¥ frm & aRdrEn
I, e AW GRT A AR ot SR,
S M9 I BN |
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ICEEIGRISC

T TRASHET AT,
HIT JHSd, TIT "

Reading of the aforesaid document, there is no
infirmity and there is no provision for providing any relaxation
to the petitioner insofar as subject-matter of work is concerned.

4. Today, learned counsel for the petitioner sought
relaxation under the communication of Government of India,
Ministry of Road Transport and Highways (Highways Division).
The petitioner cannot take shelter under the aforesaid
communication dated 11.04.2022 for the reasons that it is in
respect of National Highways and other Centrally Sponsored
Schemes. The present work is relating to State of Bihar- State
Schemes. Therefore, Circular dated 11.04.2022 is not applicable
to the case in hand.

5. Accordingly, the present petition stands rejected.

(P. B. Bajanthri, J)
( Arun Kumar Jha, J)
rakhi/-
AFR/NAFR NAFR
CAV DATE N.A.
Uploading Date 21.04.2023
Transmission Date N.A.




