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19-09-2023

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.9306 of 2023

Vikash Kumar Son of Kabilash Choudhary, R/o Village and P.O- Parsadi
English, Arwal, P.S.- Sonbarsa, Arwal.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary-cum-Mission Director
BPSM, General Administration Department, Government of Bihar, Patna.

The Principal Secretary-cum-Mission  Director BPSM,  General
Administration Department, Government of Bihar, Patna.

The Principal Secretary, Education Department, Government of Bihar,
Patna.

The Additional Chief Secretary, Education Department, Government of
Bihar, Patna.

The Director PM Poshan Yojna, Bihar State Mid Day Meal Scheme
Samittee, Patna.

The District Magistrate, Arwal.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Alok Ranjan, Adv
For the Respondent/s  : Mr.Manish Kumar (GP-4)

Mr. Manoj Kumar, AC to GP-4
Mr. Girijesh Kumar, Adv

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL ORDER

Heard learned counsel for the petitioner and learned
counsel for the respondents.

2. The petitioner has approached this Court being
aggrieved by the order dated 3-5-2023 disposing of his
representation made against his transfer from one block to
another within the control of respondent No. 6.

3. It is submitted by learned counsel for the petitioner

that the contractual existence of the petitioner is not
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transferable.

4. In order to ascertain the right of the petitioner to
continue in the same office in which he was appointed on
contract basis, the Court allowed the petitioner time to place on
record the terms of his contract. The same has already been
placed on record. The original order of his contractual

appointment i1s dated 11-9-2012. He submits that he was

required to fill up an agreement as per Parisist (ARRC)- 1. He

places reliance on clause 1 and clause 6 of the same, which read

as follows:
"1, gg FRISH Fael HRIUGS FERdG & US &b
ferg fobam S |
6. e w® FRIST = &t Jar Fm=
AR & A |

5. This Court would also consider is appropriate to take
note of the terms and conditions in Clause 6 of the petitioner’s

initial appointment on contract basis vide order dated

11.09.2012 which reads as follows:-

6. 3 U fRiEE yeifereRt
dqer JdiEee’ g A N Pl
el &1 S o @
frTe/srgare ¥ | PRl H ARarE /
Jdufed #™ & INdIveTe U’ M W
for Afcw s e ¥ gem @ g
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PR NeNExeR D BT |

T PRUCIS HEd Bl QY fa
S & % & SMuR W faAie 17/09/12
de & fFrfoa erie § Aféa wg
¥ o g w | I R b gad
INEM BR & BT |

HRUIs  9e™hd bl e Wi e
HFICR [ AR o BN |

1. Tk STHeld (Processor P4 or above,

RAM- 1GB or above, OS WINDOWS XP
or above)

2. U& fiex (BLACK & WHITE)

3. Uh ?i[\o'iﬂoQHo

4. $TTC HARH

GefSrd Prie™ 99 @ Ry fear o @
fF SR I & O PRiuce Ge™®
B AFEME TBR T8l B |

6. The purport and intent of the above quoted clauses by
no stretch of imagination can be taken to conclude that
petitioner cannot be transferred from one block to another. As
long as he is within the control of the authority who has
appointed him on contract basis, namely, respondent No. 6 there
is no enforceable bar to petitioner’s transfer. This fact is
apparent from the terms of petitioner's initial engagement.
Clause 6 of the same casts an obligation on the petitioner to
obey the directions of the controlling officer (respondent No. 6).

7. The petitioner's transfer is intra District and within the

control of respondent No. 6. The same, thus, requires no
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interference.

8. Writ application is dismissed.

(Madhuresh Prasad, J)
SUMIT/-
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