IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.9409 of 2023

Md. Kaisar @ Mohammad Kaiser Son of Mohammad Imran, Resident of
Village- Matahari, Basaitha, P.O.- Basaitha, P.S.- Basaitha, District-
Madhubani.

...... Petitioner/s
Versus

1. The State of Bihar Through the Principal Secretary Rural Work
Development, Government of Bihar, Patna.

The Secretary, Bihar Rural Work Department, Government of Bihar, Patna.
The Engineer-in-Chief, Rural Work Department, Bihar, Patna.

The Chief Engineer, Rural Work Department Bihar, Patna.

The Superintendent Engineer, Darbhanga Circle, Darbhanga.

S O T

The Executive Engineer, Rural Work Department Work Division
Jhanjharpur, Madhubani.

...... Respondent/s

Appearance :
For the Petitioner/s : Mr. Baidya Nath Prasad
For the Respondent/s Mr. Ajay (GAS)

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE JITENDRA KUMAR
ORAL ORDER

(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

2 19-07-2023 In the instant petition, the petitioner has prayed for the
following relief:-

“(i) A Certiorari of setting aside the order
dated 3.1.2023 passed by the Executive
Engineer R.W.D. Work Division, Jhanjharpur
(Respondent No.6), vied Letter No.ll dated
3.1.2023, by which the Executive Engineer
Respondent No.6) Passed an order to debarred
the petitioner from the work PW.D. Road to
Tilay Yadav Tol by Canceling, The agreement
No.34SBD/2017-18 and also passed an order to
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blacklist the petitioner and seized all security
deposits of the petitioner.

(ii) A Certiorari of salting aside the orders
dated 3.5.2023 passed by the Executive
Engineer (Respondent No.6) vied Latter No.851,
dated 3.5.2023, by which the Executive
Engineer passed an orders and directed the
petitioner to deposit Rs:- 17,07276/00 (Seventy
Lacks, Seven thousand, two hundred and seventy
Six) by Compensating the security deposits of
the petitioner of Rs; -8,99, 537/00 (Eight Lacks,
Ninty thousand Five hundred thirty Seven) and
petitioner has directed to deposit Rs:- 26,
06,813/00 (Twenty Six Lacks, thousand, eight
hundred, thirteen) complication of the rest work
whereas the petitioner is ready to complete the
rest work within three months.

(iii) A mandamus direction may be given to
the respondents authority to provide three
months time to the petitioner to complete the
rest work of the road as per agreement.

iv) Any other writ/ writs, direction/directions
for granting any other relief/reliefs for which the
petitioner is found entitled to in the fact/ facts

b

and circumstances of the present case.’

2. Order dated 03.01.2023 (Annexure-6), passed by
Respondent no.6, Executive Engineer, Rural Work Department,

Work Division, Jhanjharpur, Madhubani reads as under:-

“ gl PR fAHFT, P gHVSE, FARYY @&
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37EflT M/S Md. Kaiser, Vill-Matahari, Basaitha, Po-
BasaithaDist- Madhubani, Pin Code-847102 gNRT
gEgHA JH GEE  (FH) IS $rid PWD
Road to Tilay Yadav Tol G [AA7 8 TeHvR7AT
fFar T foreepT UepNNaET Wegr- 34SBD/2017-18
g/ I go @ AP B, Reie 24.11.2018
e quf &Ya o1 FRGIE  SREgar & GHlD: -
1229 fadi# - 10.09.2020 GRT 39 GhNINTH
Tg oft | SI9FH STGRIT GV ST AT F GAIP: -
839 feid:- 31.05.2022 & GRT 3G® [ad .-
30.06.2022 & P quf & & forg srare AR
371 /T of R SHen! QT & FEGR $T9 GRT
P quf F& far T |

Saa: §9 @l @ GHle 2151 fRH®
09.12.2022 @& §RT 3T9% ¥qCIhvvl ol T o
o Sfeep AT &

3T: g9 3Tt § SBD & s 3 (iv) &
TEq a5 fdib: 03.01.2023 & S9RIET H 379%
UANNTHT G&gT 34SBD/2017-18 &b fAEiea faar
ST 8 U9 39 ST - STHIAT bl W Bl e
FYd §Y 39 [T Pl prefl GeAl A Sl 8g

3. Perusal of the impugned order dated 03.01.2023, it
is evident that the petitioner has been given notice on
09.12.2022, for which he has failed to submit his reply.
Therefore, question of providing opportunity of hearing has
been waived of by the petitioner. In such circumstances, the
Court cannot examine whether the principle of Natural Justice

has been violated or not? At this stage it is necessary to take
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note of Apex Court decision in the case of N.K. Prasada vs.
Govt. of India & Ors. reported in (2004) 6 SCC 299. The
principle is in a given case notice issued to the concerned
person and if fails to submit his reply in that event he cannot
agitate that impugned action is without notice.

4. Accordingly, the present writ petition stands
disposed of reserving liberty to the petitioner to invoke

appropriate remedy of arbitration, if any.

(P. B. Bajanthri, J)

( Jitendra Kumar, J)



