IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.8276 of 2023

M/S Maa Bindhyavasini Construction thorugh Santosh Kumar (M) aged
about 46 years, son of Late Srikant Choudhary, resident of Patel Chowk,
Gachhi Tola, Station Road, Ballia, P.O. Lakhminiya P.S. Ballia, District
Begusarai.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretay, Public Health Engineering
Department, Govt. of Bihar, Patna.

The Engineer in Chief Cum Special Secretary, Public Health Engineering
Department, Bihar, Patna.

The Chief Engineer, Public Health Engineering Department, Muzaffarpur
Region, Muzaffarpur.

The Superintending Engineer, Public Health Engineering Department,
Darbhanga Circle, Darbhanga.

The Executive Engineer, Public Health Division, Darbhanga.

The Assistant Engineer, Public Health Sub-Division, Benipur District
Darbhanga.

The Junior Engineer, Public Healthy Section, Biraul-2 District Darbhanga.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Harsh Anuj
For the Respondent/s  : Mr. S. Raza Ahmad (Aag5)

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE JITENDRA KUMAR
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 14-07-2023
In the instant petition, the petitioner has prayed for
the following relief:-

“I) For quashing of the order dated
21.04.2023 issued vide Memo no. 226 of the
Respondent no.3 has rejected the appeal filed
by the petitioner without following the
mandate of Clause-25 of Agreement No. SBD-
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01/2018-19 since the Respondent no.3 without
giving any kind of notice or opportunity of
hearing to the petitioner, illegally reviewed the
order dated 14.05.2022 of the Respondent
no.4 on facts and laws.

ii) For quashing of the order dated
14.05.2022 of Respondent No.4 by which the
R.N. 4 confirmed the order dated 18.11.2021
issued vide Memo no. 335 of the Respondent
no.5 in respect of debarment of the petitioner
for participation in future BID.

iii) For quashing of the order dated
18.11.2021 issued vide Memo no. 335 of the
Respondent no.5 by which the petitioner has
been debarred in taking participation in future
BID for no fault of the petitioner.

iv) For quashing of the order dated
04.03.2022 issued vide Olffice order No. 74 of
the Respondent no.5 by which the agreement
has been unilaterally rescinded under clause 3
of the Agreement No. SBD-01/2018-19.

v) And /or other relief/relief(s) as this

)

Hon'ble Court deems.’

2. The petitioner has assailed the order dated
18.11.2021, vide Annexure-20, by which he has been debarred
and consequential proceedings have been drawn. Feeling
aggrieved by the same, he had exhausted the remedy of appeal
before the Appellate Authority.

3. Perusal of the records, it is evident that
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Superintending Engineer has exercised the power after
deciding petitioner’s grievance and thereafter Chief Engineer,
both the officials have no power to invoke jurisdiction under
the Rule 11 of Bihar Contractors Registration Rules, 2007. It is
necessary to reproduce Annexure -20 dated 18.11.2021, as

under:-

(13

Ah W YHed, oYM Sfia A
e P~IgaR™, Ted dip, MY clel, eI
e, dfern, F@ffEl, TRRE, ER i - 851211
P UpRRAA I - SBD - 01 / 2018-19 &
deq gl FeEg Ao ( Eeen guifda ) &
AT &R TR A BT Sl Pl P AEed Dl T
ft| THRRAMT & TR HA Tl w1 &t FeiilRd
Rifg- 24.10.2018 I s w7 dd o9 &
IRt peol Efed 06 I § § 99 03 a1 H
IqAHd HE URM T B U™ 8| A BN @
WMy gy 3@ g Rie 50% ufed & 2 =9
ghR ol Pl # oIt gRT 9gd & ARaEl axedt
TS 2|

Ot )T B & g =t g RifYer &
HRU WERIE  IAEAl, Al R R GHed,
IR 7 o i 375 fadiw 15.09.2021 TN
S BRag fRY 9M @ gERT @ T 2|
qa A I gR1 SR BRag &xA
T IrgeT & el H 3 P & UAD
1693 fadi 23.09.2021 §RT ™ T T<E &
IR IR A &Y Wil B oF forar T R
P T URY B R T BB TIRRAM fAdeA
g NI URIYGR DI A HR Geeh Goidt @
o § g | el IR Aifad W@ uF gRT 99 aret
H P& gRY A Bg FRE &1 & dEee W Fde®
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SRT IS % BN URY -8l a1 71 @ sFewa®
w0 A WER fhar S @ e AW, e
TR AR YHed, sHgR & gAG 440 fA®
15.11.2021 & §RI daqd IR RA R HEAT B
JETH Yfkded & WY JAded & [Avg UHRAM &
Tl & IGER SR dRA Bg IR fhar TR
ot Af fremaiRet p<IgaRE @ smEfed el
UpRRAM 9 - SBD-01 / 2018-19 &
TR I8 9= TR 2 fF omefed @R s d@
gl g del Wi 50% YRR 21 9 YBR Torit
N1 FuiRa eafy & domn & e o & @
& o S gofwte el & iy SR @
ARATE P e 2| SWed  apig dea w
TERS  SAEd A U STgENT b ITgEAR B
P § 99 & R Rvria oRw §em- 6T /
f303-105 / 2020-970 feAiee 18.06.2021 &
Hfgpl- 1 & 3Mclis d A fOregaiRel d~agae™
IRRE, fErR U9 851211 (Eiagar &<l -
221/2014) @ (fSaR ) orr Ffd=r & wF o9 9
dfera fopar Siam 8| 98 doplal SRy @ ffyr
ricilu

4. Perusal of the order, it is evident that there 1s no
reference to show-cause notice dated 16.11.2021 and the
petitioner’s reply. In other words, it is a case of non-speaking
order. Hence, impugned order dated 18.11.2021 (Annexure-
20), passed vide Office Order No. 335, by respondent no. 5,
Executive Engineer, Public Health Division, Darbhanga stands

set aside in the result consequential orders passed by next
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Higher Authority i.e., respondent no.4, the Chief Engineer,
Public Health Engineering Depart, Muzaffarpur Region,
Muzaffarpur dated 14.05.2022 (Annexure-22), stands set aside
and the matter 1is remanded to the Executive
Engineer/Competent Authority to revisit to the matter from the
stage of issuance of show-cause notice dated 16.11.2021 reads
with petitioner’s reply dated 17.11.2021. He is hereby directed
to analyze each of the contention stated in the reply of the
petitioner dated 17.11.2021 and proceed to pass a fresh
speaking order. The above exercise shall be completed within a
period of three months from the date of receipt of this order.

5. Accordingly, the present writ petition stands

allowed.
(P. B. Bajanthri, J)
( Jitendra Kumar, J)
Amrendra/ashish
kr/-
AFR/NAFR NAFR
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