5

A O T

19-07-2023

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.13789 of 2021

Ravindra Kumar Paswan Son of Nemdhari Paswan Resident of Village and
P.O.-Gorgama, P.S.-Patori, District- Samastipur.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Home Department,
Government of Bihar, Patna.

The Principal Secretary, Home Department, Government of Bihar, Patna.
The District Magistrate, Samastipur.

The Superintendent of Police, Samastipur.

The S.H.O. Patori, Samastipur.

The Circle Officer, Patori, Samastipur

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Pramod Mishra, Adv.
For the State : Mr.Md. N.H. Khan (SC1) with

Ms. Babita Kumari AC to SC-1

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL ORDER

Heard learned counsel for the petitioner and learned
counsel for the State.

2. On mentioning slip being filed for priority listing, the
matter has been listed under the heading ‘To Be Mentioned’.

3. The petitioner’s claim appointment by virtue of being
son of the chowkidar. The claim for selection is sought under
Rule- 5 (7) of the Bihar Chowkidar Cadre (Amedment) Rules,
2014 (hereinafter referred to as ‘the 2014 Rules’).

4. Learned counsel for the State submits that the

petitioner’s claim cannot be entertained now in view of decision
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of this Court dated 25-02-2023 passed in L.PA. No. 508/2022
(Devmuni Paswan vs. State of Bihar & Ors.) whereby and
whereunder Rule- 5(7) of the Rules has been held to be ultra
vires of Article 14 & 16 of the Constitution of India and set
aside.

5. Reliance 1s placed on paragraph No. 17-20 of the
judgment, which reads as follows:-

“l7. Hence, this Court is of the view that the
proviso to Rule 5 (7) of ‘2014, Rules' which

reads as under:
--W_
(P) ADER FAIT & HHANT SO
qidag Jarfagly @ o & A d HA
UF A @ & gIA I W
JaIgRi Ud FPBIGR I8 W IO JN
Tffa fhet onfia @ AT @A &
o ST &R FHhm |
(@) IHF TR M gRT S9-E
W IJPURT IiaH Ud SffehaH 99
Hr e gEgE I W AR - |
(M) Wfew Jaghn & ga PRI
i & M B g9 Regd Pl A
A & B |
(8) ¥Re® Jai-gRi &1 gogsd bR
Il & A P Jaigra & G
sod ffy 4 &7 4 o9 I - o
I yeRH e & Rfen ueiitert
®1 Ul AT I &R |

is contrary to the express provisions of the

Constitution being violative of Articles 14 and 16 of
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the Constitution and, accordingly, the aforementioned
provision is set aside. Hence it could not further the
cause of the appellant and the appellant could not
claim any benefit under Rule 5 (7) of 2014, Rules’.

18. Accordingly, this Court finds and holds that the
respondents cannot be directed at this stage to
reconsider the application of the father of the
appellant for grant of such benefit of employment of
his ward in accordance with the provisions of 2014
Rules'.

19. In the light of discussion made hereinabove and
under the facts and circumstances of the case, the
present Letters Patent Appeal is dismissed.

20. Let a copy of this judgment be forwarded to the
concerned authority through the Registrar General

for taking further steps in identical issue, if any.”

6. In view of the judgment of the Division Bench, the
relief claimed by the petitioner relying on Rule- 5(7) of the 2014

Rules, which has been declared ultra vires, therefore, is not

7. The writ application is, accordingly, dismissed.

(Madhuresh Prasad, J)



