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19-07-2023

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.7879 of 2023

Ramashish Ram Son of Motilal Ram, Resident of Village-Jiwadhara, Police
Station-Piprakothi, District-East Champaran.

Santosh Kumar Singh, Son of Shiv Shankar Singh, Resident of Village-
Mathiya Bariyarpur, Police Station-Piprakothi, District-East Champaran.

Jagannath Thakur, son of Ram Sarkar Thakur, Resident of Village-Bangari,
Police Station-Piprakothi, District-East Champaran.

Sachindra Kumar Mishra, son of Dhruv Mishra, Resident of Village-
Madhubani, Police Station-Sangrampur, District-East Champaran.

...... Petitioner/s
Versus

The State of Bihar through the Chief Secretary, Government of Bihar, Patna.

The Additional Chief Secretary, Prohibition Excise and Registration
Department (Registration), Government of Bihar, Vikash Bhawan, New
Secretariate, Patna.

The Collector-cum-Registrar, Registration, East Champaran at Motihari.
The Sub-Registrar, Registration, East Champaran at Motihari.

The Assistant Inspector General, Prohibition Excise and Registration
Department (Registration), Govt. of Bihar, Patna.

The Under Secretary, Prohibition Excise and Registration Department
(Registration), Government of Bihar, Patna.

The Assistant Inspector General, Registration Tirhut Division, Muzaffarpur.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Rakesh Kumar No.1, Advocate
For the State : Mr. Kumar Pankaj, AC to SC- 5

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL ORDER

Heard learned counsel for the petitioner and learned
counsel for the State.

2. Under the transfer order issued on 07-11-2022,
petitioners have been transferred inter-district. The transfer
order indicates that the petitioners’ are ‘Office Attendants’.

3. Learned counsel for the petitioner submits that all
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the petitioners have joined their transfered place of posting. As
per submission of the petitioners’ counsel, such inter-district
transfer of petitioners is unsustainable, in view of the erstwhile
Personal and Administrative Reforms Department, letter dated
25-04-1984, bearing Memo No. 5038.

4. The transfer has been effected, considering the
petitioners to be ‘Office Attendants’, whereas the petitioners are
substantially employees, who were appointed in Class- IV post
and the profile of their post has not substantially changed, other
than nomenclature of the post.

5. Having submitted so, it is stated by the learned
counsel for the petitioner that now the General Administration
Department, Government of Bihar, has come out with a letter
dated 26.05.2023, bearing Memo No. 9948, Clause 3 to 6,
which is relevant, for the purposes of the present dispute, and is

being reproduced herein:-

“3. A YR MR & Hdhed  SiTdih-
2916 feAid- 16.09.2011 TRI AT, A<,
SRR, SHER fUSH, SHRER Skl &1 &AM
Pl oR=M @ oRed dew 11358 faAie
01.09.2017 §RT [ & & Y U& &I U™
gRent (Rftree) frar w2 |

4. Fe IR / aRaR (Rre) & uq
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R BRRA PH e daq 4t B & | s b
AR & ddy ¥ od § Sgfa felg @ g
IR=TRT o SM @t STaeadar 7egd &1 1 |
5. I TR AR e R S 2
5.

"Hfr BrEem TRERy/IRER (fafdee) &
U€ R PHRRG HH 39 ade 4rft & Gerd: g9 Al
P GH IUE F TR WM R RIEARR PR
g AN B F SR E]t @ W@ W M W
I AP TN @t ft B wEEnm o1 ok §
3 g AN B AR yuraie BRI B BedR
R T8 < 89 R, ) TH T I T
M R IR T fea 5| A} @ dfEe
H pRika € O 9 Afoaed § & W B | 3@

Refdl e orgse don gEe # FHRRd e
gRaNt / oRENt (ffe) w® & & ®

TNy AT HAIDT  MYR UR AR b

HRATS Sh AT TR & ol Fhn |

6. IT: IRY B fF S dHfsH -5 A
I JTRY UESREIRG / pHAIRIl P NI

PRI GU DT gocl ¥ IfPAe R ag R

PR B HAT B T |

6. Since such decision has now been communicated by

the General Administration Department, Government of Bihar.
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It 1s submitted that the same is required to be considered, and
petitioners are entitled to the benefits due to them in the matter
of their posting/s by placing reliance on the decision, as
contained in letter dated 26-05-2023.

7. The petitioners would thus be at liberty to approach
the Authorities for benefit in terms of the decision contained in
letter dated 26.05.2023. If the petitioners submit their
representations seeking benefit of the government decision
dated 26-05-2023 within 6 weeks, the authority would be
obliged to pass orders thereupon having due regard to the
governmental decision/s and in accordance with law, within 8
weeks thereafter.

8. The writ petition is accordingly disposed of.

(Madhuresh Prasad, J)



