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22-08-2023

IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No.31348 of 2023

Arising Out of PS. Case No.-246 Year-2022 Thana- MOHAMMADPUR District- Gopalganj

MAHADEV SAHNI SON OF SUDAM SAHNI RESIDENT OF VILLAGE-

DHEKAHA MALAHI TOLA, PS- KESHARIYA, DISTT- WEST

CHAMPARAN
...... Petitioner/s
Versus

The State of Bihar

...... Opposite Party/s
Appearance :
For the Petitioner/s : Mr.Ritesh Verma, Advocate
For the Opposite Party/s : Mr.Uday Pratap Singh, APP

CORAM: HONOURABLE MR. JUSTICE RAJIV ROY
ORAL ORDER

Heard the parties.

The petitioner is in judicial custody in connection
with Mahammadpur P.S. Case No.246 of 2022 instituted under
Section 364, 302/14 of the IPC lodged on 07.10.2022 by the
informant Binda Devi.

As per the prosecution story, the allegation is that the
informant’s husband had opposed the accused persons from
using electric connection in the river which they were doing to

kill the fishes. Her husband was an employee as night guard and
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use to protest against the said activities. This was resented by
the accused persons who assaulted her husband and upon the
arrival of the villagers, he was found dead.

Learned counsel for the petitioner submits that they
are resident of village Dekhamalahi Tola under Keshariya Police
Station. Learned counsel for the petitioner submits that there is
omnibus allegations against the accused persons of having
assaulted / drowning of the informant’s husband, there is no eye
witness to the occurrence. Though, the informant has claimed
herself to be an eyewitness, the petitioner has remained in
custody since 07.10.2022 (para-17 of the petition) and he do
not have criminal antecedent.

Learned APP opposes the prayer for bail stating that
as per the deposition of the witnesses, the prosecution story has
been supported by them and the death is due to drowning
though the external injury has not been found on the person.

To this, learned counsel for the petitioner submits that
the informant’s husband may have slipped and drowned which
was given the colour of killing.

Considering the fact that omnibus allegation has been
made against the accused persons including the petitioner, he do

not have criminal antecedent, remained in custody since
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07.10.2022 and will be diligently facing the trial, this Court is
inclined to grant him privilege of bail.

Let the petitioner be released on bail on furnishing
bail bond of Rs.10,000/-(Rupees Ten Thousand) with two
sureties of the like amount each in connection with
Mahammadpur P.S. Case No.246 of 2022 to the satisfaction of
learned Additional Chief Judicial Magistrate, VII, Gopalgan; ,
subject to following conditions:

(1) one of the bailor should be the family member of
the petitioner who shall provide official document to show his
bona fide;

(11) the petitioner shall appear on each and every date
before the Trial court and failure to do so for two consecutive
dates without plausible reason will entail cancellation of his bail
bond by the Trial court itself;

(i11) the petitioner shall appear before the concerned
police station every fortnight for next six months to mark
attendance;

(iv) the petitioner shall in no way try to induce or
promise or threat the witnesses or tamper with the evidences,
failing which the State shall be at liberty to take steps for

cancellation of the bail bonds;
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(v) the petitioner shall desist from committing any
criminal offence again failing which the State shall be at liberty

to take steps for cancellation of the bail bonds.

(Rajiv Roy, J)

Prakash Narayan
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