IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.6742 of 2023

M/s Champion Omdev Construction Ltd., a company registered under the
provisions of the Companies Registration Act, 1956 through its Proprietor
Neetu Singh, aged about 45 years, (Female), wife of Alok Kumar Singh,
resident of House No. 161, Patliputra Colony, P.O. and P.S. Patliputra Colony,
Patna- 800013.

...... Petitioner/s
Versus

The State of Bihar through the Secretary-cum-Commissioner of State Tax,
Bihar having its office at Vikas Bhawan, Bailey Road, Patna.

The Additional Commissioner (Appeal) State Tax, Magadh Division, Gaya.
The Assistant Commissioner of State Tax, Bhabhua Circle, Bhabhua.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Jai Vardhan Narayan, Advocate
For the Respondent/s  : Mr. Vivek Prasad, GP-7

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE RAJIV ROY
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 20-04-2023

The assessment order under Section 62 of the
Bihar Goods & Service Tax Act, 2017, which is challenged
in the above writ petition, was passed on 20.12.2021 and is
annexed as Annexure-1. An appeal was filed, which was
delayed beyond the time provided under Section 107(4) of
the Bihar Goods and Services Tax Act, 2017 and hence, the
same also stood dismissed on 11.11.2022 (Annexure-3). The

petitioner is before this Court challenging the assessment
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order under Article 226 of the Constitution of India, which
1s not permissible.

However, we notice the Notification No. 06/2023
dated 31.03.2023 brought out by the Central Government
on the recommendations of the GST Council, which is

reproduced as herein below:-

T RE. PUBLISHED IN TTIT L:i;l:LEI]-.F‘ OF I"'-D].lh E:’;.IR;‘LU“J.‘L'H‘;HY.I‘&H"'“I SECTTON L, BUE-
STUTION )]

COYEENMENT OF INDIA
FUNTSTHY OF FINANCE.
(DEPARTHENT OF REVENLE}
CENTILAL BOART OF THITKECT TAXES AND CLSTOMS

ROTIFTCATION
M, rAE3 - CENTRAL TAX

Pew Ticthi, ibe 31" Marel, 2023

Al dE)~ [n mxereise of the powers coaleed by section [£R af the Central (oo and Services T Ace, 2017
(12 ol 20073 Chercizalier reliorred o 2s the il Aet), the Corlyal Croveenes, vo fl: recoramendarivca of the Ceanesl,
Fesrehiy 10atiCues thit Eae regissered parsans wha failead o furnish 2 walid remim within o perive of tirty days from <he
sarvice nftha ssiiaimal eoder issced vn ur beloee G 25% day of Pehreary, 2023 candor sib-scetion (1) ol soction 62
af fy sl Act, a5 the clasazs of repestered persoms, in respest of wliont asid sacezsment poder shal! he deemed 5 have
hieen withdigwn, it sach ropisiaced parsems fidlvw the spesial procecures os specified bolw, naly,-

(21 tne registered persars shall fiemieh the gaid reim on o befons the $9% day of Jone 2023;

finy e nelur glall be sepeopmaled by payibent of intenest due umder sub-duetion {17 of acethon S0 of Noe said
Act find e late Tee paynble umdar sactinn 47 0f e spid Act,

irrgsperiive fwhether ve et anappez! had bec Gled agamst such sssssmul vnbe under ssction HIT of e said Aol
or whetner wr sl the appenl, if 2y, Glol against the said assessmens crder hos heen decided.

[F. Mo, CRIC200 1AL 2023.08T)

P LT SHTTETY)

Dlimzelor

In the context of the above notification, a return

can be filed 1n accordance with it, in which circumstance,
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the assessment has to be redone.
We dispose of the writ petition giving liberty to

the petitioner to comply with the above notification.

(K. Vinod Chandran, CJ)
( Rajiv Roy, J)
aditya/sunil
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