IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.1076 of 2011
In
Civil Writ Jurisdiction Case No.11078 of 2007

Kamal Kishore Prasad, Son of Late Yamuna Prasad, resident of Colony
Brahmpura. MIT Laxmi Chowk, Police Station Barahmpura, District-
Muzaffarpur

...... Appellant/s
Versus
1. The State of Bihar.
2. The Secretary, Department of Human Resources, Bihar, Patna.
3. The Director, Department of Higher Education, Bihar, Patna.
4. The Vice Chancellor, B.R. Ambedkar Bihar University, Muzaffarpur.
5. The Registrar, B.R. Ambedkar Bihar University, Muzaffarpur.
6 The Finance Officer, B.R. Ambedkar Bihar University, Muzaffarpur.

...... Respondent/s
Appearance :
For the Appellant/s : Mr. Ansas Manikant, Advocate
For the Respondent/s Mr. Manoj Priaydarshi SC17

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE ARUN KUMAR JHA
CAV JUDGMENT
(Per: HONOURABLE MR. JUSTICE ARUN KUMAR JHA)

Date : 25-04-2023

Heard learned counsel for the appellant and learned
counsel for the respondents.

2. The present L.P.A. is directed against the order
dated 27.09.2010 passed in CWJC No. 11078 of 2007 by the
learned Single Judge of this Court whereby and whereunder the
civil writ petition filed by the appellant has been dismissed.

3. In the writ petition, the appellant-petitioner has
sought following relief :

“1) For issuance of a writ in the nature of certiorari
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or any other appropriate writ for quashing of the
notification dated 02.02.2006 issued by the B.R.
Ambedkar Bihar University (hereinafter referred to
as ‘University’ only) whereby the pay scale of the
petitioner has been reduced from the existing pay
scale of Rs. 2200- Rs.4000/- (corresponding revised
pay scale of Rs. 8000/- to 13500/-) to the revised pay
scale of Rs. 6500/- to 10500/~ in an erroneous
manner.

ii) For issuance of a writ in the nature of mandamus
or any other appropriate writ for commanding the
respondent to grant pay scale of grade Il to the
petitioner after completion of 5 years of service i.e.
with effect from 03.04.1980, pay scale of grade 1
after completing 10 years of service i.e. with effect
from 03.04.1985 and selection grade after
completion of 12 years of service i.e. with effect from
03.04.1987 as per norms prescribed by the Inter
University Sports Board of India (hereinafter
referred to as ‘Board’ only) vide letter dated
15.07.1975 (Annexure?).

iii) For issuance of a writ in the nature of mandamus
or any other appropriate writ for commanding the
respondents to make the payments of the arrears to
the petitioner with admissible interest as per the
aforesaid revised scale admissible to him.

iv) For holding that the act of the respondent in not
granting the corresponding pay scale to the
petitioner as prescribed by the Inter University
Sports Board of India mentioned in letter dated 15"
July 1975 issued by it to the Sports Olfficers,

Member Universities/ Institute as announced by the
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Ministry of Education and Social Welfare is highly
arbitrary, unreasonable, against the settled
principles of law as well as violative of the
instruction, resolution and circulars issued by the
competent authority from time to time.

v) For issuance of any other appropriate writ order

or direction which your Lordships may deem fit and

)

proper in the facts and circumstances of the case.’

4. Brief facts of the case are that the appellant-
petitioner was appointed as Football Coach on 03.04.1975 vide
University notification no. B/5233-38 issued under the signature
of the Registrar on temporary basis in the pay scale of Rs.250-
15-400/-. The appointment of the appellant was extended from
time to time by the Vice Chancellor/ Registrar of the University
by different orders and finally the Vice Chancellor of the
University allowed the pay scale of Rs.500/- to 900/- admissible
to grade III Football Coach along with other admissible
allowances, w.e.f., 01.05.1978 vide office order dated
16.06.1978. The Inter University Sports Board of India (in
short, ‘Board’) vide its letter dated 15.07.1975, addressed to the
Sports Officer, Member, Universities/Institutes prescribed the
revised pay scale of the NS NIS Coaches as announced by the
Ministry of Education and Social Welfare. The appellant

submitted a representation to the Vice Chancellor for up-
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gradation of his scale of pay from Rs. 500/- to 900/- to the scale
of pay Rs. 700-1100/- in view of the letter dated 15.07.1975
issued by the Board. The Vice Chancellor in consultation with
the Secretary, University Sports Council, directed that the post
of the appellant may be upgraded from Illrd grade to IInd grade
and he be allowed the scale of Rs.700-1100/- and the payment
of his salary in the upgraded scale of pay might be made only
after the approval of the State Government. Accordingly, the
University vide its letter no. 5618 dated 08.11.1984 requested
the Joint Secretary, Education Department. Govt. of Bihar, Patna
for grant of approval of the State Government for the up-
gradation of the scale of pay of the appellant from Rs 500-900/-
to 700-1100/- w.e.f. 29.02.1984. Thereafter, a meeting of the
promotion committee of the University was held on 19.02.1991
to consider the cases of promotion of Illrd and IVth grade
employees of the University including the appellant under time
bound promotion scheme. The committee recommended the
appellant for first time bound promotion with effect from the
date of his initial appointment. Consequently, the office order
dated 23.02.1991 was issued under the signature of the Registrar
of the University whereby the appellant was allowed the first

time bound promotion in the pay scale of Rs.700-1100/-, w.e.f.,
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3rd April, 1985. Another office order contained in memo no.
B/899 dated 18.03.1991 was issued by the University under the
signature of the Registrar whereby the Vice Chancellor of the
University, on recommendation of the pay fixation committee,
held on 13.03.1991, approved the pay fixation of the appellant
on Rs.780/- in the pay scale of Rs.700-1100/- with effect from
3rd April, 1985. Thereafter, the University issued an office order
contained in Memo No. B/2164 dated 08.12.1992 under the
signature of Registrar whereby the Vice Chancellor on
recommendation of the Pay Fixation Committee held on 14th
November, 1992 approved the pay fixation of the appellant at
Rs. 2500/- on 01.01.1986 in the revised pay scale of Rs.2200-
4000/-. The appellant stagnated in the pay scale of Rs.2200-
4000/-( the corresponding revised pay scale of which is Rs.
8000-13500/-). However, surprisingly instead of granting the
grade I and selection grade pay scale to the appellant, the pay
scale of the appellant has been fixed in the degraded pay scale
of Rs.6500-10500, 1.e., even lower than the existing replacement
admissible pay scale of Rs.8000-13500/- (earlier pay scale of
which is Rs.2200-4000/-) vide notification dated 02.02.2006,
which has been challenged in CWJC No.11078 of 2007. The

learned Single Judge having considered the matter in its entirety,
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dismissed the aforesaid writ petition with some observation and
direction vide order dated 27.09.2010, which is under challenge
in the present LPA.

5. The learned counsel for the appellant submitted that
the appellant is entitled for the pay scale as prescribed by the
Board and as such the pay scale of grade II, grade I and
selection grade ought to have given to him with effect from
April 1980, April, 1985 and April. 1987 respectively on
completion of five years, 10 years and 12 years of service. The
learned counsel further submitted that the respondent authorities
have adopted a method of pick and choose in granting
admissible pay scale to the appellant. The appellant being a
Football Coach was a teaching employee of the University and
could not be equated with non- teaching employee in an
arbitrary manner. The learned counsel further submitted that the
appellant has been subjected to hostile discrimination by the
arbitrary and indifferent attitude of respondent authorities as the
Coaches 1n different Universities are getting higher pay scale
than the appellant though they are junior to the appellant e.g. Sri
B. Kandoluna, Hockey Coach, Ranchi University was getting a
pay scale of Rs.3000-4500/- i.e. grade I scale in the year 1991

even before bifurcation of State as is apparent from the perusal
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of the letter dated 23.08.1991 issued by the Director, Physical
Education addressed to the Registrar, the then Bihar University,
Muzaffarpur. However the appellant was getting grade III scale
in the year 1991. The learned counsel further submitted that vide
office order contained in memo no. 118 dated 12.01.2009 issued
under the signature of Registrar of the University, the Vice-
Chancellor has been pleased to approve the pay fixation of 14
PTI in the UGC Pay scale of Rs 8000/- 13500/- from
01.01.1996 as contained in Govt. letter No. 2/D-1- 03-2006-
2088 Patna dated 23.11.07 and certified by the University vide
letter no. B/293 dated 09.02.08. The petitioner is also entitled
for the aforesaid scale in view of his qualification. The learned
counsel further submitted that a new football coach has been
appointed in the University three years earlier in the pay scale of
Rs. 5000-8000/ and he has been given the scale of Rs.8000- to
13500/- within a period of three years itself though an up-
gradation is allowed after a period of 5 years, but the petitioner
has been subjected to hostile discrimination. Further, one Vijay
Pratap Singh, Football Coach in BRA Bihar University has been
extended pay scale of Rs.8,000-13,000/- in the year 2011. But
the same was not granted to the appellant-petitioner. This shows

clear bias against the appellant-petitioner.
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6. On the other hand, the learned counsel for the
respondents submitted that no interference in the impugned
judgment of learned Single Judge is called for as the same has
been passed after duly considering all the materials on record.
The learned counsel for the State-respondents submitted that
during course of examination of records with regard to service
of the appellant on the post of Football Coach by the Education
Department, it has been found that the appellant was appointed
on 03.04.1975 on the post of Football Coach, though no post of
Football Coach was sanctioned in the University meaning
thereby that the appellant was appointed against a non-
sanctioned post and no pay scale was prescribed for the said
post and the appellant was granted pay scale equivalent to the
post of PTI by the University, which was not permissible in the
eyes of law. The University never obtained approval of
appointment of the appellant from the State Government under
Section 35 (2) of the Bihar State Universities Act. In view of the
aforesaid facts, the Education Department came to a conclusion
that the appellant was appointed against a non-sanctioned post
in violation of Section 35(2) of the Bihar State Universities Act
and the appointment of the petitioner was illegal. Thus, no

interference in the matter is required by this Court.
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7. Having considered the material available on record
and further considering the rival submissions, core question,
which arises for consideration, is whether the appellant is
entitled to pay scale of Rs.8000/- to 13,500/- at par with Sri
Vijay Pratap Singh, who has been extended the said pay scale?

8. On 22.02.2023, this Court has passed the following
orders :

“Pursuant to the previous order
dated 15.02.2023, Prof. Rekha Kumari,
Director, Higher Education, Bihar is present
in the Court.

Despite presence of Director, Higher
Education, Bihar there is no assistance to the
extent that why one Shri Vijay Pratap Singh,
football coach in B.R.A. Bihar University,
Muzaffarpur, has been extended pay scale of
Rs.8000/- to 13500/~ in the year 2011,
whereas, appellant who attained age of
superannuation and retired from service on
31.08.2007, has been extended pay scale of
Rs. 6500/- to 10500/-. His claim is that he is
also entitled to pay scale of Rs. 8000/- to
13500/- on par with Shri. Vijay Pratap Singh,
on this point the counter-affidavit and the
supplementary affidavit filed on behalf of the
respondents are silent. Even though crucial

issue is whether appellant is entitled to pay
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scale of Rs. 8000/- to 13500/-? In this regard
petitioner is relying on office order of B.R.
Ambedkar Bihar University, Muzaffarpur
issued in favour of Shri. Vijay Pratap Singh
who has been extended pay scale of Rs. 8000/-
to 13500/- and it has not been answered in the
counter affidavit/supplementary affidavit.

Having regard to the fact that
appellant  has  attained the age of
superannuation and retirved from service
on 31.08.2007 and he is before this Court
since the year 2007 and L.P.A. is of the year
2011, further two weeks’ time is granted
subject to payment of cost of Rs. 10,000/, cost
shall be paid by the State
Government/University and it shall be
remitted in High court Legal Services
Authority.

State Government is permitted to file
further supplementary affidavit in order to
overcome the contention regarding the pay
scale extended to Shri. Vijay Pratap Singh
at Rs. 8000/- to 13500/- and why similar pay
scale cannot be extended to appellant?

Re-list this matter on 13.03.2023”.

9. In terms of the aforesaid order, a supplementary
counter aftidavit has been filed on behalf of the respondent nos.

2 & 3. It would be relevant to quote paragraph nos. 5 to 12 of
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“5. That it is humbly stated that
in pursuance of the aforesaid direction,
the Department convened a meeting with
the official of the respondent university
and requested them to furnish the service
record and other relevant material
related with both the appellant as well as
Shri Vijay Pratap Singh.

6. That it is humbly stated that
the respondent university failed to supply
the relevant documents showing sanction
of the post of Football Coach against
which both the appellant as well as Shri
Vijay Pratap Singh had been appointed,
which means that both the appellant and
Shri  Vijay Pratap Singh had been
appointed against unsanctioned post,
which render their appointment illegal.

7. That it is humbly stated that
after examining all the relevant
documents related with the appellant as
well as Shir Vijay Pratap Singh, the
department passed a reasoned order
dated 07.03.2023, which is being
brought on record for the better
appreciation of this fact.

8. That it is humbly stated that
as per the aforesaid reasoned orvder the
department has allowed the pension of
the appellant in the last pay drawn in the
pay scale of Rs. 6500-10500/- as he has
already retired in the year 2007 itself.

9. That it is humbly stated that
it has further been decided that since the
appointment of Shri Vijay Pratap Singh
has been done on unsanctioned post,
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rendering his appointment void ab initio
hence his service has been ordered to be
terminated after one month from the
issuance of the aforesaid reasoned order
and after following the Principle of Rule
of Natural Justice.

10. That it is humbly stated that
it has even further decided that Shri
Vijay Pratap Singh will also get the pay
scale of Rs. 6500-10500/- for the period
he has worked.

11. That it is important to
mention here that since the post of
Football coach has never been
created/sanctioned by  the  State
Government hence no pay scale has
been assigned to that post.

12. That it is humbly stated that
the department has further directed the
university to identify those officials who
were responsible for the appointment of
appellant and Shri Vijay Pratap Singh
within 30 days and take steps for
recovery of the amount paid to the
appellant and Shir Vijay Pratap Singh
from them wunder the provisions
contained in the Bihar & Orissa Public
Demand Recovery Act, 1914.”

10. From the averments of the supplementary counter
affidavit, it appears that after examining all the relevant
documents related with the appellant as well as Shri Vijay

Pratap Singh, the Department passed a reasoned order dated

07.03.2023, which is reproduced below :
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"fIgR IRBR
fRren fAur1, FER geT
difdhep MY

yeH, fadiw 07/03/2023

Iferepr =T :-14/ qJ013-1020/2011LPA  No-1076/2011
P fhIR U9IE M-I WRPR TG 3 § feAip  22.02.2023
P A ST OO, Yol gRT UIRG SIS Dl hRIBRI 39

fomae 8:-

Despite presence of Director, Higher Education, Bihar
there is no assistance to the extent that why one Shri Vijay
Pratap Singh, football coach in B.R.A. Bihar University,
Muzaffarpur, has been extended pay scale of Rs. 8000/- to
13500/- in the year 2011, whereas, appellant who attained age

of superannuation and retired from service on 31.08.2007, has
been extended pay scale of Rs. 6500/- to 10500/~ His claim is
that he is also entitled to pay scale of Rs. 8000/- to 13500/- on
par with Shri. Vijay Pratap Singh, on this point the counter-
affidavit and the supplementary affidavit filed on behalf of the
respondents are silent. Even though crucial issue is whether
appellant is entitled to pay scale of Rs. 8000/- to 13500/-? In
this regard petitioner is relying on office order of B.R.
Ambedkar Bihar University, Muzaffarpur issued in favour of
Shri. Vijay Pratap Singh who has been extended pay scale of
Rs. 8000/~ to 13500/- and it has not been answered in the
counter affidavit / supplementary affidavit.

Having regard to the fact that appellant has attained the
age of superannuation and retired from service on 31.08.2007
and he is before this Court since the year 2007 and L.PA. is of
the year 2011, further two weeks' time is granted subject to
payment of cost of Rs. 10,000/-, cost shall be paid by the State
Government/University and it shall be remitted in High court
Legal Services Authority.

State  Government is permitted to file further
supplementary affidavit in order to overcome the contention
regarding the pay scale extended to Shri. Vijay Pratap Singh at
Rs. 8000/~ to 13500/- and why similar pay scale cannot be
extended to appellant?
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0 Sfoioo  AEA-11078/2007 5t FAa fheik 9|
TSI IRBR @ 3 § fadies 27.09.2010 & uiRd ~IIRY &
UM 9t §RT SRR ‘Tdollto  HE&-1076/2011 H fAiw
06.02.2020 & URT ARY & el H 57 FAA [BIAR yG, @
Fg< Gedla P §flodRoto IR fufiemer, ToeRR @t Ja1 &
Wee § R wllen b A A A9 dedl § s gan , qen
GYUl el Yhrel H ST -

IR &t A fHEIR UER P Fedld DA P U8 R fHAD
03.04.1975 @ 250-400 & daWM § FgfE R o1 g
fafeem g1 & N Gedlad @ P ug B gl e o
SUCE] el HREI | Y & I WHR I BRI fFafdee™
H A URT 35 (2) & qEd Mg I @l fhar T |

T WPR R S 98 G T8 | & PRY o 98 Pl
9 / qaE iR T8 e | gler § gedla @ & fog affd
Ue Bg P dqHM P PR T8 B @t Ry § Rafeem g
e B 2200-4000 & IAWM B AWM T A RIEE PR
flodtodgo & FAY™ 5000-8000 &1 da-WH Y& &R oz |
T st g 31.08.2007 @ Ry § (JaFERT F F9F) 6500-
10500 &1 ITFH I IR 2 o |

el & RO &% 9 H Gedld P @ Bl U8 oY
WHR & TR F Hipd / IR 6 [T & BRI JWE & Ay H§
fa favm gR1 dae R T 5 geRht favm gR1 Seor R T @
fr RufecE § gediad s & 9 g & E, O it Refy A
st 1 Ja1 SN Ul AT Jfed wHel ure e S

fourfa aiftmd g ot & Ja1 3fEN Od orgAMg 9 &
Jddy ¥ feAis 24.01.2020 o RAufdere™ & O geiftent @ fafd
OGR! & WY WM & SU Fous @ dad BRI & T 6w
g Podid P b 98 @ WP Jad sew ufEeE g™
SUtel FE FHREl T 01.01.1973 F IgWE ¥ WEN ySRiE &
JTE & Aged S B fhRIR UG Gedia e, @ W
Rt g aa=mM 2200-4000 34 &1 2200-4000 1 I
Josfodflo 1 JamM 2| St waR F R RQulerm R I
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pedld B & IR IR 98 F fawg @ T 2, PR F T~ RaR
q 5 W damE § g deM T8 @ ot | RQafderem gwi
AT I 5t A PR goe @t Fgfad &t T Jen IHgseR
T WHR & FHel TeFBR Ry 1 e = o mn | S
TN gegis d pWl GodlodEo 1 IT-MIA WTWMEIRGl & MUR W)
foam e <&

™ qdy 4 g O Rvm o1 wme g ger , e ded
fMeR <o & fauldere™l @ fid AEfdEnerdl @ UeTEhRt W
RietheR FHl & IqAE / GRIeR IR U8 o vt dehed JEIRA
frm & &R ¥ & frid a0 = 1 gfeny § o @ felr fom
S P Felg & W

Rufecm @& @ & & podla s @ ug Rufeem
AT & T F qd TAoTHo Piclel JOldRYR § Tipd oHf | 9
T & W uF RQafdere Sueey M § oNIhe @ | [ufdeme™
sftfem & afffa & f5 15.08.1976 & usd < *ff ug wied am
q I PR gagAd O T B P Fedia dE P 98 R
g @ g 15:08:1976 & gd 03.04.1975 @ aa=w=  250-
400 ®R frar w2, Rrrs ot A 4t ywe @t AR e wied
g R & @ R R Ry RQufdeem wR O Aied uq @ B
Hied gegd T8t foban m, 9 &€ e gor et ey ey St

HRMET T |

9% IR MR aFat ¥ st e yam Riz @t gl
fRufeerm ) s w9 freR @t Jar ARy [ify 31.08.2007 &
I fufderem & smdie- 3594 / R fadi 01.07.2008 & gvE
JaE @1 s oy o & ax for mn qen R @t uftean
famT @ eTer @1 TR |

frees, STa Ren, fBR & 9=Fi®-280 fFi®- 15.02.2023
N St fasm gau Rig JuUelRA Fedid @i, ToGlo  dioid,
YOITRRGR & Al H 3w Alp e @Ra g FARIR A §
T gfad / aaa FeiRer W@ Jar Fafkexe 3§ &t it e/
el afed fRHis- 22.02.2023 @1 zenfra ol fow oM & form
doop H SuRerd 8 &1 e e )| S emgd Yoo A Rafdener™
SR A JIEPR) & e SURe g8 §8% @ pRiaE & aed
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g U8 o P Pl e SuAH Te HRE 1| S §9b H T
3R AP F&M PR W faAB- 27.02.2023 P AT GRIEBR W@
MEEH F PAGER I e F Y WS few o ;W OT
SURerd BW @ FHEl | IR Gt HriaE ghkded fAafdee &
gfafAferll o Suery w1 R w1, Wy Qe TR A geEiteR)
FreiRa Ry & SuRem 7 gu1 RA® 01.03.2023 1 Rl
¥ THid- 10 / 410 96 01.03.2023 IRT Iefrd AM &1 MRh
SR gfdes favm &1 AeT T, RRH 9 goe e e Suee
T8 B oifhad fhr | Fedla P & ug W A9 R{vE J g
Ferg dern fafie deall & oreles § ey fFwad 2:-

(@) st B9t fPoR yoe @t Ja1 FERy 31.08.2007 & & &
gt 21 RuRaem & soAgeR RuRoem affem & e
15.08.1976 % gd S Fgf 03.04.1975 @ ddWM 250-400
R g A SUP 9 999 @ G¥AMR B YA daWE  6,500-
10500 & *MIR W & W& 2 |
gy 2007 # & Ip iRy P ST g S YR sRlpd 9e
W BN & 9 W e um & Rigedl & d8d A W iftw
dJo ™ 6,500-10,500 & YR R Y SR I WM &I < e
ST 2 |

(@) &t fIs gau Rig ot gfaa Qaldeerm Rt o
ek g & Rad i@ R & B, Ry @ # & I8 W o o
IH & 5 Rulerem R & ft BRA pesla o & U5 & g
P e T T8l B T | 39 yhR SN Ao gam Rig at R
R oo 1g R faafdene qR1 & T8 | I 98 R @t T8
fegfa erder &1 (2006) 4SCC1 (Fices o0 TWRBR F AT 3t
& AWt ¥ ft IR ug R Fgfd du FgRd @1t Aeagel eTuR
2| el # TR-IR I IR @ AR Fedid Hha F 98 &
g 89 P 99T o1 el | $9 g AEleem & W (e -
22.02.2023 ¥ R oF H T R FREE - 328 fFiw
22.02. 2023 fviq @t | S [y @ RQuldere” gR1 gegeH
P &g Iqe Tel PRM P PRY B IR Al a7 g 27.02.2023
P e Y IRH H Aep @ | S [T @ @
Raufderem gfififS Sulem & gu ok A M ufdes w=iw -410
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feir 01.03.2023 R PIS W SUT &l BT T 2 |

S gRRfy & st Ao gau Riz & o/ erdipd v
pedlcl PE & 98 W YRR o[y 81 F FRU o3 e @t [y J
U T8 & 3R 9fie O™ & Rgrd & d8d 9N WIDRv g
PRI T ST AT FA PR P I A WA B |

P s FHe fBER g9 P dqWE 6.500-10,500 & MR
R P AGA S o <@ 2 o 4t o gam Rig & e
db Pl WIAH I AT & AYR R fbar S| F gt g I8
W o o1 @ & F fQauferem d d9f% podia @@ @1 PR 0q
WPR R G =& fbar | of gy 39 P18 dame
freiRa & o)

N P S FpHe fRER TR R gRR |t 0 S0 910 R0
I=- 11078/2007 & gFF S=d O™, Uedl gRI UIRG e
fesis 27.09.2010 1 = Sga foran o &1 @ -

".. The last pay fixation and consequential

retirement benefit will be decided as per
norms to be followed by the State
Government by fixing a pay scale of non-
teaching employ of the university..."

39 TR st faorg gan g e amen st BHe iR g9
* TE & B R-Riets @1 dgwE 6,500-10,500 ST fmam S
e B |

(M g Tal W At FAS PR TR @ st s gam
Rig @t FIfT &7 W@ e Fgfd & @t gEigefa ffER
frufderem fSfa 1976 @ uR1 35(2) & T&d AU WRBR @
Jaigeafd U 98 R & BRUT IWIGd el B @t gl A
Jor=l O TR & QR @ HHaNt &1 ggae faafdened 30 oo
¥ SR P U@ 94 I qeiSmiRal @ wal 9 Bihar & Orissa
Public Demands Recovery Act of 1914 w§ feeR fRufdered
FffE, 1976 @t um1 35 (3) & dEd SWIGd Il HEA Bl
TIIH R T IR 3 gt F o FRAE IRY FRA g Rm
gRafed & |

(@) afk Ruleem g1 IR a4l &t PR Pt o 9
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PR B 45 A & IR g & Exit g o favm gn ft et
USISHIRGT Ud i & [AIvg STIh W@ BT HRAE B Bl
e 8R |

(3) 3T QY IR AWM GRT 9 9Fcl H 9@ H g a1eer 14
/ g013-1020 / 2011 - 1190 faHi-23.11.2020 S B dh
Ao FHEN SR |

Sd/-(xan FHRY)
e (ST fRien)
Rrenm fawr, f9ER, ge

sgics 14/9013-1020/2011-416 ue fa=ies 07/07/2023

giifeil - FHomifod Td Foufd TENRd fARE sFeedR [ER
fGafderer, OTRER / IR g dfd, Ren Qv & o< | /
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11. So far as career progression of the petitioner-
appellant is concerned, the learned Single Judge has elaborately
discussed all the issues and what was admissible to the
petitioner during his service period. So, we are not inclined to
enter into these matters. However, from the facts as brought on
record it is clear that the petitioner-appellant was appointed as

Football Coach against non-sanctioned post. The Department
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has allowed the pension of the appellant in the last pay drawn in
the pay scale of Rs. 6500-10500/- as he has already retired in
the year 2007 itself. It has also come on record that the
department concerned has taken a decision to revert Shri Vijay
Pratap Singh to the pay scale of Rs. 6500-10500/- for the period
he has worked and to take steps for his termination. Since the
post of Football Coach has never been created/sanctioned by the
State Government, hence no pay scale has been assigned to that
post and the State Government has further directed the
university to identify those officials who were responsible for
the appointment of appellant and Shri Vijay Pratap Singh within
30 days and take steps for recovery of the amount paid to the
appellant and Shri Vijay Pratap Singh from them under the
provisions contained in the Bihar & Orissa Public Demand
Recovery Act, 1914.

12. In the light of discussion made hereinabove and
under the facts and circumstances of the case, it cannot be said
that the learned Single Judge has committed any error which
calls for interference by this Court in exercise of the appellate
jurisdiction. We are in agreement with the view taken by the
learned Single Judge.

13. Accordingly, the present Letters Patent Appeal is
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dismissed. However, it is made clear that the appellant would
not be subjected to any recovery which is not permissible under
the law. Moreover he has discharged the duties of the post and at
this distance of time, it is not appropriate to initiate any recovery
proceedings. At this stage, it is necessary to take note of recent
judgment of the Apex Court viz., Thomas Daniel vs. State of
Kerala & Ors., 2022 SCC OnLine SC 536, which covers the

aforesaid aspect of the matter.
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