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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.20561 of 2016

Dharmendra Kumar Singh Secretary, Divya Kiran Samajik Seva Sansthan,
Saran, Son of Sri Chandraket Narain Singh, Resident of Village Baijalpur
Kesho, P.S. Sonpur District- Saran.

...... Petitioner/s
Versus

The State Of Bihar through its Director, Health Department, Bihar, Patna.
The Principal Secretary, Health Department, Bihar, Patna.
The Collector, Begusarai.

The Civil Surgeon-cum-Member Secretary, District- Health Society
Begusarai.

The Superintendent, Sadar Hospital, Begusarai.

The Incharge Medical Officer, Primary Health Centre, Balia, Distt.-
Begusarai.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Sunil Kumar, Advocate
For the Respondent/s  : Mr. Sarvesh Kumar Singh, AAG-13

Mr. Arya Achint, AC to AAG-13

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE ARUN KUMAR JHA
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 08-05-2023

Heard learned counsels for parties.

2. In the instant petition, petitioner has prayed for
following reliefs:-

"That the present writ application
is for issuance of writ in the nature of writ of
certiorary quashing the memo no. 547 dated
17.6.2015 by which the respondent authority
without asking show cause notice and
without giving sufficient opportunity to the
petitioner illegally relieved from work and
allotted to another person and further
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issuance of writ in the nature of writ of
mandamus directing and commanding the
respondents to pay the outstanding amount
of 2 years to the petitioner with respect to
work performed by him in the Sub-
Divisional Hospital Balia on the basis of
work order passed by Civil Surgeon cum
Member Secretary District Health Society
Begusarai and  pass such  other
order/orders/Direction/s for which the
petitioner is entitled."

3. Annexure- 3 reads as under:-

e faumT, R T ar
Sadar Hospital Campus, Begusarai, Bihar
Letter No. DHSBGS/14-15/ Date / 2015
FATAT T

IFied  IRUA, dfer™l & Had i
AG-Ihlg, URIR P IG-IEE @ Wl Aol @l
geg SRt Bg A & Aiemm ¥ R o
TR JaT IRAM P BT UHAih- 784 fAim
22.09.2014 I FEKQY @ T o | FEQYT &
IFIR, HERY Fd [ify & 15 Al § ™ 9Rw
B A AT BRARY Bt AT J IF 781 & B
e P 9l b YUR RIfhe eIt/ Sudel
YEYd & gRI Gdmyg UU oM d€et gHOT 93 guoy
& 9% & oTgdY fhal SN on| Sad Yl 9F &
YSUT @ STUCE] & BRUI IrgEel TRl B Hep
foreg ¥ B e @ | HE , 2015 H gHRE
frfrcr vt sformr A omm Ui -
RKS/BAL/14-15/80'A’ faAies 04.03.2015 & NI
Jd@ & HE Pl SRANYE IART dRNRN Afda
Hfafe @ dop g3 den I ol feran @ -
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FHRARY F ATAR H FANYE &l UN S F
PRU HRRG g fhvor Mot Jar G
@ oY vl & [y & FRigem w=
S |

2. & AN PAR S FR SR H AHIg Pl

P PR B &, B R H ABE HUST YoAS
URIR &1 TE-IEE @@ Y] b1 B hAg: 0
52,000.00 (39 &R 9 A®) W@ 50/- 9fd
Wil AN & R R BARY o o |

£t fdpr PAR o1y i @t [y & wriRY
R J| b AR & B FAmyg FAOT 9
IR Rifdhe QIR @ sRUAel JEUd &
Tgaxl EWIER A 90T & IR Igey o
S |

Rten waReg AR, FRRE | "

4. In the counter affidavit respondents have not

specifically taken contention that the petitioner was heard before

passing impugned order dated 17.06.2015 (cited supra). Even

the final order do not reveal as to whether petitioner has been

heard in the matter, like issuance of show cause notice and

seeking explanation of the petitioner. In fact, petitioner has

specifically contended that the impugned action is without show

cause notice.

5. In the light of these facts and circumstances,

petitioner has made out a case. Accordingly, Annexure-3 dated
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17.06.2015 stands set aside. The present writ petition stands
allowed reserving liberty to the concerned respondent to
proceed in accordance with law within a period of four weeks.

6. The concerned authority is hereby directed to take
note of Apex Court's decisions rendered in the case of UMC
Technologies Pvt. Ltd. vs. Food Corporation of India and
Another, reported in (2021) 2 SCC 551 read with Isolators and
Isolators through its Proprietor Mrs. Sandhya Mishra Vs.
Madhya Pradesh Madhya Kshetra Vidyut Vitran Co. Ltd &
Another reported in 2023 LiveLaw (SC) 330 (para 34) before

taking further action in the matter.

(P. B. Bajanthri, J)
(Arun Kumar Jha, J)
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