IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.4564 of 2023

Ganga Construction Company through the Proprietor Sanjeev Kumar Singh,
Male, aged about 56 years, Son of Rajeshwari Prasad Singh, Resident of Ward
No. 28, Lohianagar, Suhird Nagar, Begusarai, Begusarai, Bihar- 851101.

...... Petitioner/s

Versus

The State of Bihar through the Commissioner of State Taxes, New

Secretariat, Bihar, Patna.
Joint Commissioner, State Taxes, Begusarai Circle, Begusarai.

Additional Commissioner, State Taxes, Begusarai Circle, Begusarai.

...... Respondent/s

Appearance :
For the Petitioner/s : Mrs. Archana Sinha, Advocate
For the Respondent/s  : Mr.Vikash Kumar (SC-11)

CORAM: HONOURABLE THE CHIEF JUSTICE
and

HONOURABLE MR. JUSTICE MADHURESH PRASAD

ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 18-04-2023
The petitioner is concerned with the assessment
order passed on 15.11.2019, which is produced as

Annexure-1 in the writ petition. As per Section 62 of the
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Bihar Goods and Services Tax Act, 2017 (“BGST Act”
hereafter) where a registered person fails to furnish the
return under Section 39 or Section 45, even after the service
of a notice under Section 46, the proper officer is
empowered to assess the tax liability to the best of his
judgment, within a period of five years from the date
specified under Section 44 for furnishing of the annual
return. Sub-section (2) of Section 62 also provides that
when such an assessment order is made, if the registered
person furnishes a valid return within thirty days of the
service of the assessment order then the assessment order
will stand withdrawn but the liability for payment of
interest under sub-section (1) of Section 50 and the liability
to late fee under Section 47 would continue.

The petitioner obviously did not comply with sub-
section (2) of Section 62 by filing a return within one month
of the issuance of the assessment order. Now, the
Government of India has on the recommendation of the

GST Council, brought out the following notification:-
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[T BE FUBLISHER IN THE GAEETTE OF MDA, EXTRACRIINARY, PART 11, SECTION 3, SUB-
SELCTION (i)

GOYERMMENT OF INDLA
MINISTRY OF FINANCE
{DEPARTMENT OF REVENLUE)
CENTHRAL BOARD OF INWIRECT TAXES AND CLSTOMS

NOTIFICATION
par). EERY — CENTRAL TAX

Mew Delhi, ibe 31" March, I023
S0 B — In exesrise of The poswers oondfamed by #eclion 165 of fhe Comtrad Goods md Services Tan Act, 2017
(12 ol 291 T} (heveinafiar rafmed (o o the said Act), Bz Centnl Oovemmeni, on fhe secoimendatizn of ths Council,
herehy notifies that the regrtersd persoes who Siiled 5o fimid & valid returs withes & period of dimy days from the
ivies of Bo agsessmons order [iseed on or bafooe the 25 day of Febreary, 2023 usder seb-seclion (1) of seation 63

of the s Act, a1 the chisses of regisiersd personu, in reipect of whos said sssssment onler shall be doemed n bave
bem withdrawn, if such regstensd peraoss Tolkew the speciad procederes ai specifinl helos, ramely.-

L4} the reginzred persons dhall Tlmiss the sald senen o or belore e i iy ol Juss 2073,

(i} e reteen skall be secomgeaied by paymest of inlerest due sder sub-section (1] of section 50 of the said
Act snid the late fee payahla under msoton 47 of the sad Acl

irmepective of wiether o ot an appeal had boen filed ageens vech assesemeni oover urder secton 107 of the said Acc
iof wiheEihedr or nod the sppel, iTany, Gled dgaisy te wid sidesimienl ooder hab Been degided.

[F. Hio. CBIC 201 3/ 1202 34G8T)]

{Alok Kumar)

Trpcing

Learned counsel for the petitioner submits that in
accordance with the notification, a return has been filed and
the liability to interest and late fee also satisfied. Definitely,
the Assessing Officer would be entitled to verify whether
there is due compliance under the notification, herein above
extracted, and if the compliance is in accordance with the

notification, the assessment order would stand withdrawn.

- o
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The writ petition stands allowed.

(K. Vinod Chandran, CJ)

(Madhuresh Prasad, J)

AFR/NAFR
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