IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.1836 of 2023

M/s. Maa Van Devi Security & Infrastructure Private Limited having its
Office at Shiv Shakti Nagar, Bihta, Patna, Bihar, 800040 through its Director,
Prem Kumar Sharma (Male), Aged About 31 Years, S/o Ram Jee Sharma,
Residing at Shiv Shakti Nagar, Near Refral Hospital, Bihta, P.O.- Bihta, P.S.-
Bihta, District- Patna, Bihar, 801103.

...... Petitioner/s
Versus

The Union of India Through the Secretary Department of Revenue, Ministry
of Finance, North Block, New Delhi- 110001.

The Secretary Department of Revenue, Ministry of Finance, North Block,
New Delhi- 110001.

The State of Bihar through the Commissioner cum Secretary, Commercial
Tax Department, Govt. of Bihar, Patna.

The Commissioner cum Secretary, Commercial Tax Department, Govt. of
Bihar, Patna.

The Additional Commissioner State Tax (Appeals), West Division, Patna.
The Joint Commissioner of State Tax, Patna West Circle, Bihar.

The Assistant Commissioner of State Tax, Patna West Circle, Bihar.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Vijay Kumar Singh, Advocate
For the Respondent/s  : Dr. K.N. Singh, ASG

Mr. Vikash Kumar, S.C. 11

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 20-04-2023

The assessment order under Section 62 of the Bihar Goods
& Service Tax Act, 2017, which is challenged in the above writ
petition, was passed on 16.11.2021 and is annexed as Annexure-P/1.
An appeal was filed, which was delayed beyond the time provided

under Section 107(4) of the Bihar Goods and Services Tax Act, 2017
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and hence, the same also stood dismissed on 12.08.2022 (Annexure-
P/5). The petitioner is before this Court challenging the assessment
order under Article 226 of the Constitution of India, which is not
permissible.

However, we notice the Notification No. 06/2023 dated
31.03.2023 brought out by the Central Government on the
recommendations of the GST Council, which is reproduced as herein

below:-

T RE. PUBLISHED IN TTIT Ujl;ﬂEITE OF ITDLL L’:’;IRﬂou.‘L'H‘LHY.I'_-iHTHI SECTTON L, 4N
STCTION ()]

GOYEENHENT COF INIMA
FLNTSTHY DF FIVANCE,
(DEFARIMENT OF REVENLE}
CENTILAL BOARD OF TNITRECT TAXES AND CLSTOMS

ROTIFTCATION
M, A3 - CENTIRAL TAX

Pew Ticthi, e 31" Barel, 2023

Al {E)~ In mxereias of the powers coaleed by section [£R of the Cenral {oods and Services Tux Act, 2017
(12 ol 200 T3 Chercizalier rebirred o as the gl Aet), the Corlyal Groveenzes, vo fh: reeoramendaricn of the Ceane,
harehy iatites thit the regiszared parsans wha faibad b furnish 2 valid reim witkie o perived off tirty daps from <he
warvice nfthe ssviaima eoder issced vn ur beloee G 28% day of Pehruare, 2023 candar sib-scetion (1) ol soction 62
of fe sanld Act, as the clasass of rppsleed persons, m respest of wliont 3aid aazessment oeder shall he deerned s have
heen withdigan, it sach ropisiaced parsems fidlvw the spesial procedures os specified boluw, nawly -

(11 tne registered persars shall femieh the gaid remim on oz Eedone the 39% day of Jone 2023,

Gty e nelur glall be sepeopalod by payient of' intenest due umder sub-seetan {17 of acethon 50 of No said
Act and the late fee peynble umiter sectinn 47 of the spid A,

irrzspeiive nfwhether ve oetanappez! had Gec Gld agamst such sesszsmcur vnbe ueder ssction HIT of e said Aol
or whiether vr sl the appenl, if any, Glol against the said assessmens order hos heen decided.

[F. Mo CRIC200 1AL 2023.08T)

{Al0E B

Dlimeelor

In the context of the above notification, a return can be

filed in accordance with it, in which circumstance, the assessment
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has to be redone.
We dispose of the writ petition giving liberty to the

petitioner to comply with the above notification.

(K. Vinod Chandran, CJ)

(Madhuresh Prasad, J)
P.K.P./Anushka

AFR/NAFR
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