IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.839 of 2019

Jag Narayan Sharma S/o Late Ram Tahal Sharma Resident of Village-
Singriama, P.S.- Shahjahanpur, District- Patna

...... Petitioner/s

Versus

The State of Bihar through the Principle Secretary, Water Resources
Department, Government of Bihar, Patna

The Principle Secretary, Water Resources Department, Government of Bihar,
Patna

Engineer in Chief cum Special Secretary, Water Resources Department,
Government of Bihar, Patna

The Chief Engineer, Flood Control and Water Discharge, Water Resources
Department, Muzaffarpur

The Accountant General, Bihar, Patna

...... Respondent/s
Appearance :
For the Petitioner : Mr. Sanjay Kumar singh, Advocate
For the State : Mr. Akash Chaturvedi, AC to SC-11

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL JUDGMENT

Date : 26-06-2023

Heard learned counsel for the petitioner and learned
counsel for the State.

2. From Annexure- 2 of the writ petition, it is apparent
that the petitioner had approached this Court vide C.W.J.C. No.
9312 of 2000. The petitioner’s prayer for grant of retiral benefits
was considered and this Court passed the following order:-

“The writ petition is disposed of directing
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the petitioner to appear before respondent no.7
along with a copy of this order within 3 weeks
next and on receipt of such order, respondent
no.7 shall get the service book of the petitioner
complete and pass necessary sanction order
regarding final pension, final gratuity, leave
encashment within a period of ten weeks from
the date of receipt of a copy of the order and
issue the same to the Accountant General. On
receipt of the sanction order, respondent no.§
shall shall act and pass necessary payment order
within a period of 4 weeks next thereafter. In
respect of GPF accumulated dues of the
petitioner, the same be placed before the
respondent no.9 alongwith a copy of this order
within a period of 4 weeks and on receipt of the
same, respondent no.9 shall consult service
record of the petitioner collected, collect the
GPF deduction of the petitioner and then make
authorisation of payment of GPF amount
alongwith upto date statutory interest within 8
weeks next thereafter.”

3. Subsequent to this order dated 07.03.2002, the
petitioner had also approached this Court by way of contempt
application, bearing MJC No. 508 of 2003. The same has been
closed by this Court by recording as follows:-

“The retiral dues of the petitioner are thus

finally settled and the earlier direction given by
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this court stands complied with. No further order
need be passed in this case. Let the record of this
case be closed.”

4. Apparently, the entire claims of the petitioner regarding
his service period, which came to an end after superannuation
on 31.12.1998, stood concluded by the two (2) orders passed in
the C.W.J.C. No. 9312 of 2000 as well as MJC No. 508 of 2003
on 23.10.2003.

5. Now this writ application has been filed in the year
2019 with a prayer that he be grated second time bound
promotion under a time bound promotion scheme which came
to an end in the year 1999 itself.

6. He, however places reliance on Annexure- 6 of the writ
petition, which is response of the petitioner’s application under
Right to Information Act (for brevity ‘RTI Act’). This response
also 1s dated 31.01.2011 and reads as follows:-

"SR] A URifls 93 gRT 9 g bl
PR AMfAFEH-2005 & T Jo I B
gg MUdl IWEed i - 17.09.2011 &

T H o A g 6 s H SfeaRea
9 FEe™ & THiw- 1160 Fiw 17.12.06
SR AUDH GTSd WA U@ Sifd 0F 9
Yol Plodg Mo P THe W Ry Frowg
IEfl UM @R g opleld AR 9@
(FaeeF), St fAmel BAR RS @ O @t TS
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2| 39 O § IR § fhdl SR PRas

B FIT APIAE B | Flowg T e
MYk AMel § T faWrT @ WRa e <1 &

2| 39 I ¥ RYE R & oo Amer &
HRATE B ST 2 |

IR 2 fF Frowg MR F Ty ¥ FH TR
R HRAE B G g A9 I & IRy
fepan S "

7. Learned counsel for the petitioner has not made any
submissions as to how such a reply under the RTI Act can revive
a stale claim of the petitioner pertaining to his service, which
ended in the year 1998, for benefits under a time bound
promotion scheme, which admittedly ended in 1999; and that
also when this issue has been considered by this Court and
finally closed in the proceedings arising out of C.W.J.C. No.
9312 of 2000 and MJC No. 508 of 2003, relevant extract of
which has been noted above.

8. The writ petitioner apparently has resorted to this
luxury of litigation, which also is barred by delay and latches, to
raise a claim which was considered and stands concluded in
earlier writ and contempt proceedings. This Court therefore
considers it appropriate to discourage such approach to the
extraordinary and discretionary writ jurisdiction, but would

refrain from imposing costs.
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9. The writ application is dismissed.

(Madhuresh Prasad, J)
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