SANER AN

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.1533 of 2023

M/s. Sidhnath Construction, Office at Amra Sohaipur, P.S.- Mufassil, District-
Gaya, through its Partner Pramod Singh, Gender- Male, aged about - 52 years,
Son of Sideshwar Singh, Resident of Amra, Sohaipur, P.S.- Mufassil, District-
Gaya.

...... Petitioner/s

Versus

The State of Bihar.

The Commissioner-cum-Secretary, Commercial Taxes Department, Bihar,
Patna.

The Deputy Commissioner, State Tax, Magadh Division, Gaya.

The Joint Commissioner, State Tax, Gaya Circle, Gaya.

The Additional Commissioner, State Tax, Gaya Circle, Gaya.

The Assistant Commissioner, State Tax, Gaya Circle, Gaya.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Anil Kumar Singh, Advocate
For the Respondent/s  : Mr.Vivek Prasad (GP-7)

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 20-04-2023
The assessment order under Section 62 of the Bihar Goods
& Service Tax Act, 2017, which is challenged in the above writ

petition, was passed on 16.12.2020. An appeal was filed, which was



Patna High Court CWJC No.1533 of 2023 dt.20-04-2023
2/3

delayed beyond the time provided under Section 107(4) of the Bihar
Goods and Services Tax Act, 2017 and hence, the same also stood
dismissed on 12.12.2022 (Annexure-3). The petitioner is before this
Court challenging the assessment order under Article 226 of the
Constitution of India, which is not permissible.

However, we notice Notification No. 06/2023 dated
31.03.2023 brought out by the Central Government on the
recommendations of the GST Council, which is reproduced as herein

below:-

[T0 RE PUBLISHED IN TTIT GAZRT IR OF INDLY, EXTRACGRIMMARY, FART 1L, SECTION 3, SUB-
STUTION ()]

GOYEENHENT OF INDIA
FUNTSTHY OF FINANCE
(DEPARIMENT OF REVENLE}
CENTILAL TOARD OF TNITRECT TAXES AND CLSTOMS

ROTIFTCATION
ip, A3 - CENTIRAL TAX

Mew Tiethi, ibe 31" barel, 2023

A0 0E)— [n exercize of the powers coalmeed by section (4R af the Cemiral Gioods 2ol Services Tux Act, 2017
(120l 200 Ty Chereimlier relirrad 1o 25t ed Act], the Cenfoal Governeen, eo fhe recammendarions of e Coane,
Frrehyy (atiGies thit Eae regissered garsans wha failad o furnish 2 walid remim within o perive of tirty days from <he
service nf e asssgiman coder issesd on o beluzs G 284 day of Fehnary, 2023 wanba sub-ecorion (1) ol soction 62
of the sl Act, as the clasazs of epsiered persons, n respeet of wliont said sasessmen: order shal! he dezmed 5 have
heen withdigwn, it gach ropisiaced parsems fidlvw the spesial procedures os spacifiel bolw, oy, -

(i1 the registered persars shall fumieh the said reum on o Befone the 39 day of Jore 20232

fith e metuz el b aeeeopmabed by payitent of inferest Que umler sub-aceton {11 of aecthoa 50 ef N said
Act fnd e late Tee paynble umider sactinn 47 of e spid A,

irrgspeciive nf whether or ot i appezl had Leco Qled apaumsl such nesszsmeul ouhe under wsction LT af e said Aot
ar whether ur el the appenl, if any, Gled against the eaid assessmer: crder hos heen decided.

F. W, CRIC200 1AL 2023.05T)

{Aulee B

Dimeeles

In the context of the above notification, a return can be
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filed in accordance with it, in which circumstance, the assessment
has to be redone.
We dispose of the writ petition giving liberty to the

petitioner to comply with the above notification.

(K. Vinod Chandran, CJ)

(Madhuresh Prasad, J)

P.K.P./Anushka

AFR/NAFR
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