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HON’BLE MR JUSTICE AMIT MAHAJAN

JUDGMENT

VIBHU BAKHRU, J

1. The appellant has filed the present appeal impugning a judgment
dated 17.01.2022 (hereafter ‘the impugned judgment’) passed by the
learned Single Judge in C.S. (COMM) no. 31/2021. In terms of the
impugned judgment, the learned Single Judge stayed the suit preferred by
the appellant/plaintiff in terms of Section 10 of the Code of Civil
Procedure (hereafter ‘the CPC’).

2. The learned Single Judge found that the subject matter of both the
suits, that is, CS (COMM) 146/2019 and CS (COMM) 31/2021, “is
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exactly the same”. The learned Single Judge observed that “The

concurrent trials will lead not only to the multiplicity of litigation but also
to the possibility of contrary decisions where in one suit, one party is
allowed to use its trademarks and in the second suit, the same party is
injuncted from using the same.” and, accordingly, stayed the suit filed

before the learned Single Judge.

3. The learned Single Judge further declined to pass any injunction
against the respondent/defendant, as the learned Commercial Court in CS
(COMM) 146/2019 had already granted interim orders against which both
the parties had filed their respective appeals [being FAO (COMM)
88/2021 and FAO (COMM) 89/2021].

4. By a common order dated 10.11.2022, the appeal filed by H.S.
Sahni [FAO (COMM) 88/2021] was rejected and the appeal filed by
Mukul Singhal and M/s M.G. Cables (India) [FAO (COMM) 89-2021]

was allowed by this Court.

5. Indisputably, the subject controversy involved in the commercial
suits filed by the contesting parties [CS (COMM) 146/2019] is similar to
the subject disputes involved in the suit preferred by the appellant [CS
(COMM) 31/2021].

6. In view of the above, this Court finds no infirmity with the decision
of the learned Single Judge, staying further proceedings in relation to the
suit instituted by the appellant [CS (COMM) 31/2021] pending the
decision in CS (COMM) 146/2019, which in turn is required to be stayed
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considering that the parties have filed applications for rectification of the

registered marks.

7. The question whether the appellant is entitled to any interim relief
is also squarely covered by the order dated 10.11.2022 passed by this
Court in FAO (COMM) 88/2021 and FAO (COMM) 89/2021.

8. The appeal is, accordingly, dismissed. All pending applications are

also disposed of.

VIBHU BAKHRU, J
AMIT MAHAJAN, J
NOVEMBER 11, 2022
Ch/RK
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