118 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
CRM-M-58322-2022
Date of Decision: 15.12.2022
MANBIR SINGH @ MINTA
...Petitioner
Vs
STATE OF PUNJAB
...Respondent
CORAM: HON'BLE MR. JUSTICE DEEPAK MANCHANDA

Present: Mr. Roopak Bansal, Advocate
for the petitioner.
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DEEPAK MANCHANDA J.

The petitioner has preferred this petition under Section 482 of the
Code of Criminal Procedure for quashing of the order dated 06.10.2022
(Annexure P-7) passed by the Sub Divisional Judicial Magistrate, Phillaur
whereby proclamation under Section 82 Cr.P.C. has been issued against the
petitioner in case bearing FIR No. 261 dated 03.09.2018 registered under Sections
61 and 63 of Excise Act at Police Station Phillaur, District Jalandhar Rural.
Learned counsel for the petitioner contends that vide order dated
06.10.2022, non-bailable warrants were issued against the petitioner for non-
appearance. But he was in custody from 04.06.2022 to 29.09.2022 in another FIR
No. 65 dated 29.05.2020 under Section 21 of NDPS Act registered at Police
Station Special Task Force, SAS Nagar Mohali and, therefore, could not appear
before the learned trial Court. Thereafter, learned trial Court proceeded to issue
proclamation against the petitioner under Section 82 of Cr.P.C. for 08.02.2023.
He further submits that the petitioner is ready and willing to surrender
before the learned trial Court.
Notice of motion.
At this stage, Ms. Ishneet Kaur, AAG Punjab, who is present in the
Court accepts notice on the asking of the Court and submits that the order of

proclamation proceedings has been issued against the petitioner on the sole
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The objective of Section 82 of the Code is to secure the presence of the
accused. Once the accused is willing to appear before the trial Court, the objective
has been achieved.

Consequently, the instant petition stands allowed and impugned order
dated 06.10.2022 (Annexure P-7) is set aside. However, arrest of the petitioner is
stayed only for a period of 2 weeks enabling him to put in appearance before the
trial Court and he is directed to surrender before the trial Court on or before
29.12.2022, and on his doing so, he shall be admitted to bail subject to his
furnishing personal bonds and surety bonds to the satisfaction of the trial
Court/Duty Magistrate.

It is made clear that if the petitioner fails to appear before the trial Court
within the stipulated time, interim protection granted to him will deemed to have

been automatically vacated.
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