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this Court has held that since the appointment to the post of 

Anganwadi Workers give certain rights to such appointees, if there 

is illegal action on the part of the respondents, it would give a cause 

of action to the appellants to seek enforcement of their rights. The 

action or non-action of the respondents would be subject to judicial 
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review and where the respondent is a State which is amenable to 

writ jurisdiction under Article 226 of the Constitution of India, writ 

would clearly be maintainable.   Relevant observations made by the 

Division Bench in Nisha Rani’s case (supra) reads as under:- 

������

The aforesaid writ petition has been 

dismissed by the learned Single Judge vide orders 

dated 12.8.2011, on the ground that this writ 

petition for appointment to the post of Anganwari 

workers is not maintainable. While dismissing the 

said writ petition, the learned Single Judge has 

referred to the Division Bench decision of this Court 

in “Darshana Devi Vs. State of Haryana and 

others” 2009(1) PLR 174, which in turn has relied 

upon the judgment of the Supreme Court in the 

case of “State of Karnataka Vs. Ameerbi and 

others” 2007(11) SCC 681. This order of the 

learned Single Judge is assailed in the present 

appeal. 

 Since, the writ petition is dismissed as not 

maintainable, the matter obviously is not 

considered on merits. We have gone through the 

judgment of the Division Bench of this Court in the 
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case of Darshana Devi (Supra) which too is the 

judgment dismissing writ petition as not 

maintainable simply by referring to the judgment 

of the Supreme Court in the case of State of 

Karnataka (Supra). A perusal of the said judgment 

of the Apex Court of State of Karnataka (Supra) 

would disclose that in that case Ameerbi had filed 

an application under the Administrative Tribunal 

Act before the Karnataka State Administrative 

Tribunal. Thus, Ameerbi had approached the 

Karnataka State Administrative Tribunal for the 

same emoluments and allowances which 

according to them were payable under the 

Integrated Child Development Service (ICDS) 

Programme started by the Central Government in 

the year 1975. Though the ICDS programme was 

started by the Central Government in the year 

1975, its application was given in the hands of the 

respective States under this Scheme thus 

Anganwari workers were employed by the State of 

Karnataka. The State took the preliminary 

objection to the maintainability of the said O.A. on 

the ground that they were not the holders of the 
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Civil post and therefore, they could not moved such 

an application before the Administrative Tribunal. 

A special Bench of the Administrative Tribunal 

rejected the contention of the State holding the 

application to be maintainable on the ground that 

they are the holders of civil posts. It is thus, 

decision of the Tribunal, which was challenged by 

the State of Karnataka before the Supreme Court. 

The Supreme Court held that these Anganwari 

workers are not the holders of civil posts and as a 

consequence reversed the decision of the Tribunal 

and dismissed the O.A. filed by the Anganwari 

workers. The entire discussion of the Supreme 

Court revolves around this issue namely whether 

Anganwari workers are the holders of civil posts 

and the application under the Administrative 

Tribunal Act filed by them was maintainable? 

While discussing this issue, the Supreme Court also 

went into ICDS programme under which those 

Anganwari workers in the State of Karnataka were 

appointed. It was, inter alia, noted that that was 

the only scheme in the State of Karnataka for 

Anganwari workers; it did not entail full time work 
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as these workers were may work for a maximum 

period of 4½ years; these workers were allowed to 

do other works and even contest elections; for 

filling up the post of Anganwari workers no 

advertisement was required to be made nor were 

there any provision in the recruitment rules for 

appointing the Anganwari workers. These are the 

considerations which primarily weighed with the 

Supreme Court in coming to the conclusion that 

these Anganwari workers were not holders of civil 

posts. In the present case, we are concerned with 

the maintainability of writ petition filed by the 

appellants herein involving the provisions of Article 

226 of the Constitution of India. For filing a writ 

under Article 226 of the Constitution of India, there 

is no requirement that the petitioners are to hold 

civil posts which is necessary concomitant insofar 

as approaching the Administrative Tribunal under 

the Administrative Tribunal Act is concerned. 

Therefore, ex facie, reliance placed upon the 

judgment in the case of State of Karnataka (Supra) 

to hold that writ petition is not maintainable, 

would be an erroneous approach. It is stated at the 
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costs of repetition that in the judgment rendered 

by the Supreme Court in that case de hors that it is 

the Administrative Tribunal which has no 

jurisdiction, it is well settled that ratio of the case 

is what it decides as the issue raised in the said 

case was altogether different namely whether 

Anganwari workers are holders of civil posts and as 

to whether it has right to approach Tribunal or not 

and that is not the yardstick under relevant 

provision for approaching the High Court under 

Article 226 of the Constitution of India, this 

judgment would have no relevance to the issue at 

hand. We are, therefore, of the opinion that the 

learned Single Judge was not correct in relying 

upon the judgment in the case of State of 

Karnataka (Supra). No doubt the learned Single 

Judge has referred to the judgment in the case of 

Darshana Devi (Supra), wherein writ petition was 

held to be not maintainable following the case of 

State of Karnataka (Supra). Judgement in the case 

of Darshana Devi (Supra) is that of a Division 

Bench. Normally, in such a case we could not have 

taken a contrary view and the only other course of 
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action was to refer the matter to the Larger Bench, 

however, for the reasons which we would be giving 

hereinafter, we come to the conclusion that the 

case of Darshana Devi (Supra) is per incuriam as it 

does not take into consideration certain important 

material and rules which are cited before us and a 

reading thereof, clinches the issue in favour of the 

petitioners holding that the writ petition under 

Article 226 of the Constitution of India would be 

maintainable. It is for this reason that while 

holding that the case in Darshana Devi (Supra) is 

per incuriam we are not referring the matter to the 

Full Bench. Now we proceed to give those reasons. 

xxxxxx�

The case of the petitioners in the writ petition is 

that they were duly selected as Anganwari workers 

but had not been given appointment. Since the 

appointment to the post of Anganwari workers 

gives certain rights to such appointees, it is a 

illegal action on the part of the respondent when 

there was a cause of action to the appellants to 

seek enforcement of their right. This action or non-

action of the respondents would thus has to be 
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subject to judicial review and since respondent is a 

State which is amenable to writ jurisdiction under 

Article 226 of the Constitution of India, writ would 

clearly be maintainable. We, thus, set aside, the 

judgment of the learned Single Judge and remit the 

case back to the writ Court as per the roster for 

decision of the writ on merits. Writ petitioners shall 

also be listed before the Single Bench for decision 

on merits.”�

  

6.  In the light of the said decision, the contentions raised 

by the learned counsel for the appellants were repelled to which we 

are in agreement.  

7.  Learned counsel for the appellant has further submitted 

that there was no tampering with the marks because in the last 

column of the merit list (Annexure P-2), the word ;selected’ has 

been written in front of name of the name of Meena Kumari 

(appellant).  This indicates that she was selected right at the first 

instance, therefore, in the final column of remarks she has been 

mentioned as selected candidate. 

8.  We have considered the said submissions in the light of 

the record.  The vernacular document of Annexure P-2 clearly 

indicate with naked eyes that initially ;7’ marks have been awarded 
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in the interview under column No.15 to Meena Kumari (appellant) 

and ‘60’marks were awarded in total, but later on the number ‘7’ 

has been changed to ‘9’ in column No. 15 and ‘0’ has been changed 

to ‘2’ in total marks changing the same from ’60’ to ‘62’.  It is also 

apparent that Jatinder Pal Kaur (respondent No.1)was having ‘61’ 

marks in total, therefore, it is apparent that manipulation has been 

made in the said marks to bring the total marks as highest and 

above Jatinder Pal Kaur (respondent No.1), as such learned Single 

Judge has rightly observed that changing of the marks from ‘7’ to 

‘9’and from ‘60’ to ‘62’ is not an exercise which could be said to be 

proper.  

9.  No justification has been given in the written statement 

filed to the writ petition, only the manipulation and cutting has 

been denied which is otherwise apparent on record with naked 

eyes.  It is further evident that one of the member of the selection 

committee, Smt. Santosh has filed an affidavit dated 27.07.2011 

which is appended alongwith the writ petition as Annexure P-3 

wherein she has specifically stated that at the time when her 

signatures were obtained on the selection list there were no 

cuttings on it.  At that time Jatinder Pal Kaur (respondent No.1) was 

having total marks as 61 and after her signatures on the selection 

list, cutting was done and the numbers of Meena Kumari (appellant) 

were increased from 60 to 62.  Though she has subsequently filed 
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another affidavit dated 01.12.2011 (Annexure 4/4)  stating that at 

the time of signing the previous affidavit she was told that the said 

affidavit is to be filed alongwith the performa but she was not told 

that the said affidavit will be used in a case/appeal against Meena 

Kumari (appellant).  The subsequent affidavit cannot brush aside the 

facts which are evident on record with naked eye that the 

manipulation of the marks awarded to Meena Kumari (appellant) in 

the interview as well as in the total marks was made by making over 

writing.  The said over writing is not signed by any of the member of 

the selection committee. The overwriting is only in the case of the 

candidate who was selected  and there is nothing on record that 

such overwriting was made against the records of the other 

candidates.  

 10  It is a well settled law that a ‘fraud is an act of deliberate 

deception with the design of securing something by taking unfair 

advantage of another. It is a deception in order to gain by another’s 

loss’. It has been so held by the Hon’ble Supreme Court of India in 

S.P.Changalvaraya Naidu (dead) Vs. Jagannath (dead), 1994(1) 

R.R.R.253. The relevant portion of the said judgment is reads as 

follows:- 

�����
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 It is also well settled that “fraud” vitiates everything as 

held by the Hon’ble Supreme Court in Civil Appeal NO.2576 of 2010 

M/s Munjal Showa Ltd. Vs. Commissioner of Customs and Central 

Excise (Delhi-IV) on 23.09.2022. 
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